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SECTION 1 - ABBREVIATIONS AND DEFINITIONS

Whenever the following terms or pronouns are used herein, or in other
contract documents where these requirements are applicable, the intent
and meaning shall be interpreted as follows:

1.1 - ABBREVIATIONS

AASHTO - The American Association of State Highway and Transportation
Officials

AGC - Associate General Contractors of America

103 - American Institute of Architects

ANSI - American National Standard Institute

ASCE - American Society of Civil Engineers

ASTM - American Society for Testing Materials

AWG - American Wire Gage

AWS - American Welding Society

AWPA - American Wood-Preservers' Associations

AWWA - American Water Works Association

FHWA - Federal Highway Administration

HRS - Hawaii Revised Statutes

NEMA - National Electrical Manufacturer's Association

UL - Underwriters' Laboratories, Inc.

VECP - Value Engineering Change Proposal
1.2 - DEFINITIONS

Addenda A written document which may be issued by the
Manager ‘during the bidding period invelving
changes to the plans and specifications which
shall be considered and made a part of the
contract.

Advertisement A public announcement inviting bids for work to
be performed or materials to be furnished.

Amendment A written document properly executed by the
Contractor and the Chairman issued to amend the
existing contract between the Commission and the
Contractor.

Bid or Proposal The offer of the bidder submitted in the pre-
scribed manner to furnish all labor, equipment,
and materials and to perform the specified work
in accordance with the provisions of the plans
and specifications within the contract tfime
prescribed therein for the consideration of
payment at the prices stated in the proposal.




Bidder

Calendar Day

Chairman

Change Order

Commission

Contract

Contract Bond

Any individual, partnership, firm, corporation,
or Jjoint venture Ticensed by the State to
perform the work contemplated, submitting
directly or through a duly authorized represen-
tative or agent, a proposal for the work.

Any day shown on the calendar, beginning at
midnight, and ending at midnight 24 hours hence.
If no designation of calendar or working day is
made, "day" shall mean calendar day.

Chairman of the Water Commission of the County
of Hawaii.

A written order issued by the Chairman to the
Contractor reguiring the contract work to be
performed in accordance with a change or changes
that may involve an adjustment in contract time
and price or requiring performance of any
unforeseen work essential to complete the
contract. A change order signed by all parties
to the contract constitute a supplemental
agreement. '

The Water Commission of the County of Hawaii.

The written instrument executed by the Contrac-
tor and the Commission, by its Chairman, by
which the Contractor is bound to furnish all
labor, equipment, and materials and to perform
the specified work within the contract time
stipulated, and by which the Commission is
obligated to compensate the Contractor therefore
at the prices set forth therein. The contract
shall include the Invitation to Bidders, Notice
to Bidders, Instruction to Bidders, Proposal,
Certificate of availability of funds, Water
System Standards, List of Subcontractors,
General Requirements and Covenants, Special
Provisions, Plans, Technical Specification,
Addenda, if any, and Contract Bonds and also any
and all amendments and change orders which are
required to complete the construction 1in an
acceptable manner,

The approved form of security furnished by the
Contractor and his surety to guarantee the
completion of the work in accordance with the
terms of the contract and to insure to the
benefit of all claims for labor, materials and
supplies used or incorporated in the work.
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Contract Time

Contractor

County
Department

Eaual or Approved Egual

Holidays

Inspector

invitation to Bidders

Laws

Letter of Award

Liguidated Damages

The time stated in the proposal and the contract
given as a definite number of consecutive
working days or calendar days which 1is an
essential part of the contract. The contract
time shall start on the effective date in the
Notice to Proceed. Where the contract reguires
completion by a specific date, in Tieu of number
of working or calendar days, the work shall be
completed by that date.

Any individual, partnership, firm, corporation
joint venture or other legal entity authorized
to do business in the State of Hawaii, under-
taking the execution of the work under the terms
of the contract with the Commission, and acting
directly or through his, their or its agents,
employees or subcontractors.

The County of Hawaii.

The Department of Water Supply, County of
Hawaii,

Whenever this term is used in the plans and/or
specifications this shall be interpreted to mean
a brand or article prequalified in accordance
with Subsection 6.3 - SUBSTITUTION OF MATERIALS
AND EQUIPMENT - which may be used in place of
the one specified.

The days of each year which are set apart and
established as State holidays pursuant to
Chapter 8, HRS,

Authorized representative of the Manager.
See "Advertisement."

A1l Federal, State, and County Laws, ordinances,
rules and requiations, and standard specifica-
tions, including any amendments thereto effec-
tive as of the date of the call for sealed bids
or proposals.

A written notice from the Manager or the Chair-
man to the successful bidder(s) stating that he
has been awarded the contract.

The amount prescribed in the General Require-
ments and Covenants, Subsection 8,11 - FAILURE
TO COMPLETE THE WORK ON TIME - to be paid to the
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Manager

Notice 0 Proceed

Notice of Final
Accegtance

Notice of Final
Settiement

Office of the Manager

Plans

Post Lontract Drawings

Project Contract Limit

Project Warranty

Department or to be deducted from any payments
due or to bhecome due the Contractor for each
working day's delay in completing the whole or
any specified portion of the work beyond the
contract time allowed in the contract.

The Manager of the Department of Water Supply,
County of Hawaii, or his duly authorized repre-
sentative.

A written notice from the Manager to the Con-
tractor advising him of the date on which he is
to begin the prosecution of the work which shall
also be the beginning of contract time.

A written notice from the Manager to the Con-
tractor stating that the entire contract which
has been completed in all respects in accordance
with the plans, specifications, special provi-
sions and any changes thereof previously autho-
rized is accepted.

The date of approval by the Manager of the final
voucher for payment shall constitute the date of
final settlement of the contract.

25 Aupuni Street, Room 103, Hilo, Hawaii 96720.

The contract drawings approved by the Manager,
which show the location, character, dimensions,
and details of the work to be done.

The post contract drawings are drawings issued
after the contract for the purpose of clarifica-
tion and/or change to the work indicated on the
original plans and shail be made a part of the
contract.

The portion of the work site as may be delineat-
ed on the pians, which defines the {ontractor's
primary area of operation for the prosecution of
the work. It does not define the exact limits
of all construction that may be required under
the contract.

A guarantee issued by the Contractor to the
Department against defects resulting from the
use of defective materials, equipment, or
workmanship as covered 1in Subsection 8.1% -
GUARANTEE OF WORK.
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Propesal Form

Proposal Guaranty or

Bid Bond

Questionnaire

Special Provisions

Specifications

State

Sub~LContractor

Superintendent

Surety

The form prepared by the Department on which the
written offer or formal bid for the work to he
done s submitted by the bidder.

The cash or check or bidder's bond furnished by
bidder as a warranty of good faith that he shall
enter inte a contract with the Commission and to
execute the required bond covering the work
contemplated, if the same is awarded to him as
covered in Subsection 2.8 - PROPCSAL GUARANTY,

The “Standard Questionnaire and Financial
Statement for Bidders" specified forms on which
the bidder shall furnish required information as
to his ability to perform and finance the work.

The specific clauses setting forth conditions or
requirements peculiar to the project under
consideration, which are not thoroughly or
satisfactorily stipulated in the Water System
Standards or in these regquirements,

The directions, provisions and requirements as
contained in the General Requirements and
Covenants, addenda, special provisions, techni-
cal specifications, and change orders pertaining
to the method and manner of performing the work
and to quantities of materials to be furnished
under the contract.

The State of Hawaii.

An individual, partnership, firm, corporation,
joint venture or other legal entity which enters
into an agreement with the Contractor to perform
a portion of the work for the Contractor.

The responsible representative of the Contrac-
tor, present on the work site at all times
during progress, authorized to receive and
fulfill dnstructions from the Manager or his
duly autherized representative.

The individual, firm or corporation which is
bound by the contract bond with and for the
Contractor to insure his acceptable performance
of the contract,



Water System Standards

Work
Working Day

The Department of Water Supply {DWS) prevailing
Water System Standards, Volume 1 and Volume 2,
dated 1985 covering Planning, Material, Con-
struction and Approved Materials List and
Standard Details, respectively. Wherever the
term Standards for Water Systems are ysed herein
it shall have the same meaning as Water System
Standards.

Furnishing of all labor, materials, equipment,
and other incidentals necessary or convenient
for the successful completion of the project and
the execution of all the duties and obligations
impcsed by the contract.

A calendar day, exclusive of Saturdays, Sundays
and State recognized legal holidays, on which
weather and conditions not under the control of
the Contractor shall permit construction opera-
tions to proceed for at least six (6} hours of
the day with the normal working force engaged in
performing the controlling item{s) of. work in
progress at the time, as determined by the
Manager,



SECTION 2 - PROPOSAL REQUIREMENTS AND CONDITIONS

2.1 COMPETENCY OF BIDDERS

Fach prospective bidder must file a written notice of his intention to
bid not tess than six {6) calendar days prior to the date designated for
the opening of bids as reguired by Section 103-25, HRS.

A1l bidders must be contractors licensed at the time of bidding, in
accordance with Chapter 444, HRS, as amended, to perform the work under
the contract,

The written notice of intentfon to bid applies to all construction of any
buildings, water systems or portion thereof or other public works and in
conjunction therewith, the furnishing and installing of furniture,
equipment, appliances, materials and any combination of these items. The
written notice of dintention to bid must be filed in the office of the
Manager, no Tater than 4:30 p.m. of the 6th calendar day preceding the
day designated for the bid opening, unless otherwise instructed in the
Invitation to Bidders. The words "intention to bid" must be clearly
written or typed on the face of the envelope containing the written
notice of intention to bid. The notice may be hand carried or mailed to
the office of the Manager. If the 6th calendar day prior to the desig-
nated bid opening day is a Saturday, Sunday or legal State holiday, then
the written intention to bid must be received by the office of the
Manager no later than 4:30 p.m. on the last working day immediately prior
to said Saturday, Sunday, or Tlegal State holiday.

It is the responsibility of the prospective bidder to ensure the timely
arrival of the written intention to bid. The Department of Water Supply
assumes no responsibility for the non-delivery caused by the prospective
bidder or the mode of conveyance chosen by the prospective bidder.

If two (2) or more prospective bidders desire to bid jointly as a joint
venture on a single project, they must file an affidavit of joint venture
with the Manager with their notice of intention to bid. Such affidavit of
Joint venture shall be valid only for the specific project for which it
is filed. Joint ventures are required to be licensed in accordance with
Chapter 444, HRS, and the rules and regulations of the Contractor's
Licensing Board. The Manager may, in accordance with Section 103-25, HRS,
require the prospective bidder to file a "Standard Questionnaire and
Financial Statement for Bidders,” on the form provided by the Department
properiy executed and notarized, at least seventy-two (72) hours prior to
the time advertised for the opening of bhids., If the information in the
guestionnaire proves satisfactory, the bidder's proposal shall be re-
ceived. The gquestionnaire shall be retyrned to the bidder after it has
served its purpose.

1 upon review of the questionnaire, or otherwise, the bidder appears not
fully qualified and able to perform the intended work, the Manager shall,
after affording the bidder an opportunity to be heard and if still of the
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opinion that the bidder is not fully qualified to perform the work,
refuse to receive or to consider any bid offered by the prospective
bidder.

Failure to complete the prequalification questionnaire shall be suffi-
cient cause for disqualification by the Manager.

Any one or more of the following causes shall be considered as sufficient

{a) Non-compliance with Subsection 2.1 - COMPETENCY OF BIDDERS.
)

(c) Lack of responsibility and cooperation as shown by past work.

(d) For being in arrears on existing contracts with the County of Hawaii
or the Department of Water Supply, or having defaulted on a previous

(e} Lack of proper equipment Bnd/or sufficient experience to perform the

work contemplated as revealed by the Questionnaire.

(f) No contractor's license at the time of bidding or a contractor's
license which does not cover type of work contemplated.

(g) More than one proposal for the same work from an individual, firm,
partnership, corporation or joint venture under the same or differ-

(h} For delivery of bids after the deadline for receiving bids,

(i) Failure to pay, or satisfactorily settle, all bills overdue for
labor and materials and materials of former contracts in force at

the time of issuance of proposal forms.

{j} For being in arrears in the payment of any County or State tax or

2,2 DISQUALTFICATION OF BIDDERS
for the disqualification of the bidder.
{b) Evidence of collusion among bidders.
contact.
ent name.
assessment,
2.3

INTERPRETATION OF QUANTITIES IN BID SCHEDULE

When guantities for individual items of work are listed in the proposal
form for which respective unit prices are asked, said quantities are to
be considered as approximate and are to be used by the Department only
for the purpose of comparing on a uniform basis bids offered for the work
and the bidder understands and agrees that he is satisfied with and shall
at no time dispute said estimated quantities as a means of comparing the
bids.



2.4

After determining the Tow bidder by comparison of bids submitted in
accordance with the proposal form and Subsection 3.1 - CONSIDERATION OF
PROPOSALS - in these specifications, the right 1is also especially re-
served to increase or decrease the scope of the improvement, subject to
the provisions of Subsection 4.2 - CHANGES.

Cn UNIT PRICE bids, payment shall be made only for the actual number of
approved or eligible units incorporated into the finished project at the
UNIT PRICE bid.

[t is understood and agreed that the contractor shall make no claim for
anticipated profit or loss of profit due to the Department's right to
eliminate entirely or to increase or decrease any or all of the quanti-
ties shown in the proposal form.

EXAMINATION OF PLANS, SPECIFICATIONS AND SITE OF WORK

The bidder shall examine carefully the site of work contemplated and the
proposal, plans, specifications and contract form therefor. It shall be
assumed that the bidder has investigated and is satisfied as to the con-
ditions to be encountered, as to the character, quality and quantities of
work to be performed, materials to be furnished, and as to the require-
ments of the specifications, plans and contract.

No extra compensation shall be given by reason of the Contractor's

misunderstanding or lack of knowledge of the requirements of the work to

be accomplished or the conditions to be encountered in performing the

project or by reason of the occurrence or discovery of unforeseen develop-
ments or conditions.

Where an investigation of subsurface conditions has been made by the
Department or its authorized representative in respect to foundation or
other design, the bidders may inspect the records of the Depariment as to
such investigation, including examination of samples, if any, at the
office of the Manager. It is understood, however, that any such infor-
mation furnished is for the bidders convenience only and no assurance is
given that conditions found at the time of the subsurface investigation,
such as presence or absence of water, shall be conditions that prevail at
the time of construction,

When the contract plan includes a log of test borings showing a record of
the data obtained by the Department's or its authorized representative's
investigation of subsurface conditions, said Tog represents only the
opinion of the Department as to the character of material encountered and
there is no warranty, either expressed or implied, that the conditions
indicated are representative of those existing throughout the work or any
part of it, or that unforeseen developments may not occur.

Information with respect to the site of the work given on the drawings or
specifications has been obtained by the Department and is believed fo be
reasonably correct, however, it is the responsibility of the bidder to
verify all such information. Any utilities that the Contractor encoun-
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ters during the progress of the work, such as telephone ducts, electric
ducts, water lines, sewer lines, electric lines and drainage pipes,
whether shown or not on the contract plans, shall not be disturbed or
damaged unless otherwise instructed in the plans and specifications. The
Contractor shall investigate, by actual digging in the field, the loca-
tion of the utility lines and their branch and service lines.

In the event the utilities are damaged or disturbed by the Contractor,
the Contractor shall be held 1iable for the damaged or disturbed utili-
ties which were:

(a) Shown or noted on the plan or called for in the specification.
(b} Located and exposed on the job as it progressed.
(c) Pointed out to the Contractor in the field.

The Contractor shall repair the damaged or disturbed utilities to the
original condition at no cost to the Department. Any claims for perscnal
injury or property damage arising out of or caused by the damaged or dis-
turbed utilities or due to the disruption of service caused by the
utilities being damaged shall be the sole responsibility of the Contrac-
tor. The Contractor shall indemnify and save harmless the Department from
all suits, actions or claims of any character brought on account of such
damage. Utilities which must be relocated due to construction and not
indicated in the plans and specifications shall be considered to be
additional work as covered by Subsection 4,2{c) - Additional Work. The
Contractor shall not, in any case if he encounters underground utilities,
proceed with any work until he has notified the Manager.

No information derived from such inspection of records of subsurface
investigations made by the Department or from the Manager or from his au-
thorized representative or from maps, plans, specifications or drawings
shall in any way relieve the Contractor from any risk or from properiy
fulfilling all the terms of the contract. The Tog test boring if included
in the plans are only for the convenience of the bidder and do not
constitute a part of the contract.

ADDENDA, BULLETINS AND INTERPRETATIONS

No interpretation of the meaning of the plans, specifications or cther
pre-bid documents shall be made to any bidder corally before the opening
of bids. Discrepancies, omissions, or doubts as to the meaning of
drawings and specifications should be communicated in writing to the
Manager for finterpretation and must be received by the office of the
Manager no later than ten [10) calendar days prior to the date fixed for
bid opening.

Every reguest for such interpretation should be in writing addressed to
the Manager at his (her) respective business address. Any interpreta-
tion, if made, and any supplemental instructions shall be in the form of
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written addenda to the bid documents which, shall be mailed to all
prospective bidders {at the respective addresses furnished for such
purposes) prior to the date fixed for the opening of bids. Failure of
any bidder to receive any such addendum or interpretation shall not
relieve such bidder from any obligation under his bid as submitted. A}
addenda and bulletins so issued shall become part of the contract docu-
ments.

CONTENTS OF PROPOSAL FORMS

2.7

Prospective bidders shall be furnished with proposal forms giving the
Tocation, description, and the contract time of the work contemplated for
which a Tump sum bid price is asked or containing a schedule of items,
together with estimated quantities of work to be performed and materials
to be furnished, for which unit bid prices and/or lump sum bid prices are
asked,

Proposal forms shall also include a listing of joint contractors and/or
subcontractors asking the name of each person or firm to be engaged on
the project as a joint contractor or subcontractor.

A11 papers bound with or attached to the proposal form shall be con-
sidered a part thereof and shall not be detached or altered except by
addenda when the proposal is submitted.

The plans, specifications and other documents designated in the proposal
form, shall also be considered a part thereof whether attached or not.

PREPARATION OF PROPOSAL

The bidder's proposal must be submitted on the proposal form furnished by
the Department. The proposal must be filled in, in accordance with the
instructions thereon. The bidder must state the prices (written in ink
or typed,} both in words and numerals for which they intend to do the
total of work contemplated and must state the prices in numerals for
which they intend to do the total work contemplated and must state the
prices in numerals for which they intend to do each item of work con-
templated. The bidder shall sign the proposal in ink in the spaces
provided. If the proposal is made by an individual, his name and post
office address must be shown., If made by a firm or partnership, the name
and post office address of each member of the firm or partnership must be
shown. If made by a corporation, the proposal must show the name, titles
and business address of the president, sec¢retary, and treasurer and also
evidence showing the authority of the bidder to enter on behalf of said
corporation into contract with the Commission in the form of a corporate
resolution. [f made by a joint-venture, the name and post office address
of each member of the individual firm, partnership, or corporation
comprising the joint-venture must be shown with other pertinent infor-
mation required of firms, partnerships or corporations as the case may
be. Bids signed in behalf of a corporation must be impressed with
corporate seal if the corporation has a seal. If the corporation has no
seal, this fact shouid be noted.
wlilm



2.8 PROPOSAL GUARANTY

No proposal shall be considered unless accompanied by one of the follow-
ing forms of bidder’s security:

(a) Cash.

(b) Certificate of Deposit made by a bank that is insured by the Federal
Deposit Insurance Corporation and made payable to the Manager,
Department of Water Supply.

{c) Certified check drawn on and certified by a bank that is insured by
the Federal Deposit Insurance Corporation and made payable to the
Manager, Department of Water Supply.

(d) Cashier's check made by a bank that is dnsured by the Federal
Deposit Insurance Corporation and made payable to the Manager,
Department of Water Supply.

(e) Bidder's bond executed by bidder and an approved surety insurer,
authorized to do business in Hawaii and made payable at sight to the
Manager, Department of Water Supply, in the manner, form and amount
required by Sections 103-28, 103-30 and 103-31, HRS.

If proposal guaranty exceeds $100,000, it must be in the form of cash or
surety bond as prescribed by Section 103-31, HRS. Certificates of
Deposit, cashier's checks and certified checks must not be used for
amounts exceeding $100,000.

If the bidder is a corporation, evidence in the form of a corporate
resplution, authorizing the corporate representative to execute the bond
must be submitted with the proposal. If the bidder is a partnership, all
partners must sign the bond or evidence in the form of a partnership
agreement must be submitted showing the authority of the partner,

If the bidder is a joint-venture, all parties to the joint-venture must
sign the bond or evidence in the form of a joint-venture agreement must
be submitted showing the authority of the bidder to sign the bond on
behalf of the joint-venture,

The proposal guaranty shall be in a sum not less than five percent (5%}
of the amount bid, payable at sight to the Chairman, provided, however,
that if the amount bid exceeds FIFTY THOUSAND DOLLARS (350,000}, the
cash, certified check, cashier's check, certificate of deposit or surety
hond shall be in a sum not less than TWO THOUSAND FIVE HUNDRED DOLLARS
{$2,500) plus two percent (2%) of the amount in excess of FIFTY THOUSAND
DOLLARS {350,000},

In the case where the award shall be made on a group or item basis, the

amount of proposal gquaranty shall be based on the total bid for all
groups or items submifted.
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2.9

The successful bidder's proposal guaranty shall be retained until he has
entered into a satisfactory contract and has furnished the required
contract Performance Bond. Failure to furnish a satisfactory Contract
Performance Bond within ten (10} days after the award or within such
further time as the Manager may allow, may be determined to be abandon-
ment of the contract by the bidder and forfeiture of the proposal qua-
ranty as Liquidated Damages to the Department. The Commission further
reserves the right to hold the proposal guaranty of the three (3) Towest
bidders, until the successful bidder has entered into a contract and has
furnished the required Performance Bond.

OELIVERY OF PROPOSALS

2,10

The entire proposal shall be placed together with the proposal quaranty,
in a sealed envelope, so marked as to indicate the identity of the
project, the project number, the date of the bid opening and the name and
address of the bidder and then delivered to the office of the Manager or
as otherwise indicated in the Invitation to Bidders. Proposals shall be
received up to the time fixed in the public notice for the opening of
bids.

WITHDRAWAL OF PROPOSALS

=t

Any bid may be withdrawn at any time prior to, but not after, the time
fixed in the public notice for the ocpening of bids, provided that a
request in writing, executed by the bidder or his duly authorized repre-
sentative, for the withdrawal of such bid is filed with the Manager. The
withdrawal of a bid shall not prejudice the right of a bidder o file a
new bid. Whether or not bids are opened exactly at the time fixed in the
public notice for opening bids, a bid shall not be received after that
time, nor may any bid be withdrawn after the time fixed in the public
notice for the opening of bids, unless contract award is delayed for a
period of over sixty (60} days.

PUBLIC OPENING OF PROPOSALS

Proposals shall be opened and read publicly at the time and place indi-
cated in the Invitation to Bidders. Bidders or their authorized agents
are invited to be present.

DEPOSIT AND REFUND FOR PLANS AND SPECIFICATIONS

A11 plans and specifications may be obtained from the office of the
Manager upon a deposit of the amount specified in the Invitation to
Bidders. The plans and specifications are the property of the Department
on loan to the bidder unti! bids are due. Bidders, should they decide
not to submit bid, are requested to return the plans and specifications.
The deposit shall not be construed to be the purchase price of any part
of these documents. The deposit shall be refunded upon the return of the
complete plans and specifications, provided that they are returned in
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usable condition and within thirty (30) consecutive calendar days after
the date designated for the opening of bids. No refund shall be made
after the expiration of this period except as follows:

(a) The Contractor submitting the apparent low bid for the project may
retain his plans and specifications unless otherwise notified.

(b} A1l persons or firms shown on the listing of joint contractors and
subcontractors contained in the apparent low bidder's proposal may
also retain their plans and specifications unless otherwise noti-
fied.
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SECTION 3 - AWARD AND EXECUTION OF CONTRACT

3.1 CONSIDERATION QOF PROPOSALS

3.2

A1l extensions must be made by considering the guantities and unit prices
as factors and all extensions and the summations must be arithmeticaily
correct.

It is understood and agreed that if the product of the Unit Price Bid and
the number of units does not equal the ftotal amount stated by the bidder
in the Proposal for any item, it shall be assumed that whichever figure
(Unit Price or Total Amount) that results in the lower total bid for the
preposal represents the bidder's intention and for the purpose of deter-
mining the lowest bidder, the proposal shall be corrected accordingly.
It is also understood and agreed that should the total amount stated be
adopted or if the bidder fails to state a Unit Price, the Unit Price
shall be the amount arrived at by dividing the total amount by the number
of units.

After the proposals are opened, read, and checked, the totals shall be
compared and the results of such comparison shall immediately be made
available to the public. In the comparison of bids, words written in the
proposals shall govern over figures. Until the award of the contract,
however, the Department reserves the right to reject any and all pro-
posals and to waive any defects as may be deemed in the best interest of
the Department.

REJECTION OF PROPOSALS

Proposals shall be considered irregular and may be rejected for the
following reasons:

(a) If the proposal is unsigned.

(b} The Proposal guaranty is not in accordance with Subsection 2.8 -
PROPOSAL GUARANTY.

(c) If the proposal is on a form other than that furnished by the
Department; or if the form is altered or any part thereof detached.

{d) If the proposal shows any non-compliance with applicable law,
aiteration of form, additions not called for conditional bids,
incomplete bids, uninitialed erasures, other defects, or if the
prices are cbviously unbalanced.

{e} If sufficient funds are not available to prosecute the work.

{f) I1f the bidder adds any provisions reserving the right to accept or
reject an award, or to enter into a contract pursuant to an award,
or any provision limiting the maximum gross amount of awards accept-
able to any one bidder at any one bid letting.
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(g} When a proposal is signed by an officer or officers of a corporation
and a currently certified corporation resolution authorizing such
signer(s) to submit such propesal is not submitted with the proposal
or when the proposal is signed by an agent other than the officer or
officers of a corporation or a member of a partnership and a Power
of Attorney is not submitted with the proposal.

(h) Where there s an incomplete or ambiguous listing of joint contrac-
tors and/or subcontractors the proposal may be rejected. A1l work
which is not listed as being performed by joint contractors and/or
subcontractors must be performed by the bidder with his own em-
ployees,

Additions to the 1ist of Jjeint contractors or subcontractors shall
not be allowed. Whenever there is a doubt as to the completeness of
the list, the bidder shall be required to submit within five (5)
working days, a written confirmation that the work in question shall
be performed with his own work force. Whenever there is more than
one joint contractor and/or subcontractor listed for the same item
of work, the bidder shall be required to either confirm in writing
within five (5) working days that all joint contractors or subcon-
tractors listed shall actually be engaged on the project or obtain
within five (5) working days written releases from those Joint
contractors and/or subcontractors who shall not be engaged on the
project,

3.3 AWARD OF CONTRACT

The award of contract, if awarded, shall be made within sixty (60)
consecutive calendar days after the opening of the bids to the Towest
responsible bidder whose proposal complies with all the requirements
nrescribed, but in no case shall an award be made until all necessary
investigations are made, except as provided for in Sections 103-43 and
103-53.5, HRS. If the lowest bid or any other bid is rejected, or if the
bidder to whom the contract was awarded fails to enter into the contract
and furnish satisfactory security as required under Subsection 3.5 -
REQUIREMENT OF CONTRACT BOND- the Chairman may, at his discretion, award
the contract to the Towest remaining responsible bidder or may re-
advertise for bids pursuant to Section 103-26, HRS; provided that at his
discretion the Chairman, after determining the lowest responsiblie bidder,
may negotiate with such bidder to reduce the scope of work and to award
the contract at a price which reflects the reduction in the scope of work
(Section 103.32, HRS), or may, in the case of only one bidder and when
the bid exceeds available funds for the contract, negotiate with such
bidder to reduce the price and award the contract at the reduced price.

No contract shall be awarded to any person or firm suspended under the
provisions of Chapter 104 and Chapter 444, HRS. The successfyl bidder
shall be notified by letter mailed %to the address shown on the proposal,
that his bid has been accepted and that he has been awarded the contract.
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3.4 RETURN OF PROPOSAL GUARANTIES

3.5

Within ten (10} consecutive calendar days after the award of the con-
tract, the Department shall return the proposal guaranties accompanying
the proposals not to be considered in making the award., A1l other
proposal guaranties shall be held until the contract has been fully
executed and a satisfactory contract bond posted, after which time they
shall be returned to the respective bidders.

REQUIREMENT OF CONTRACT BOND

3.6

The bidder to whom the contract is awarded shall file a quaranty of the
faithful performance of said contract, a good and sufficient written
bond. This bond and any justification thereto shall conform to the
provisions of Sections 78-20, 103-34 to 103-38 inclusive and 507-17, HRS.
The bond shall be in an amount equal to one-hundred percent {100%) of the
contract amount including amounts estimated to be reguired for extra
work, or in the case of price term, opened-end, or requirements contracts
under which the total amount to be paid to the contractor cannot be
accurately estimated at the time the contract is to be awarded, the bond
amount shall be as designated in the bid document. The bond shall also by
its terms inure to the benefit of any and all persons entitled to file
claims for labor performed or materials furnished in the work so as to
give them a right of action as contemplated by Section 507-17, HRS.

Pursuant to Sections 103-34 to 103-38 inclusive, HRS, if the surety on
any bond is other than a surety company authorized to do business under
the laws of the State, the Manager shall also require such surety or
sureties to severally deposit with him certified checks or certificates
of deposit, bonds, stocks or other negotiable securities, or execute and
deliver to him a deed or deed of trust, all of such character as shall be
satisfactory to the Manager, and each surety shall furnish such security
to the full cash value of one-hundred percent {100%) of the amount for
which he shall have justified. Such security or securities shall be held
by the Manager upon the terms and conditions and with the powers and
trusts specified in said Sections 103-34 to 103-38 inclusive, and 507-17,
HRS.

EXECUTION OF THE CONTRACT

The contract shall be signed by the successful bidder and returned,
together with a satisfactory contract bond and certificate of insurance,
within ten {10) days, not including Saturdays, Sundays and legal holi-
days, after the bidder has received his contract for execution. No
proposal or contract shall be considered binding upon the Department
until the contract has been fully executed and is in compliance with
Section 103-39, HRS.
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3.7

FAILURE TO EXECUTE THE CONTRACT

3.8

1f the bidder to whom a contract is awarded fails or neglects %o enter
into the contract or to furnish satisfactory security or to submit an
adequate certificate of insurance within ten (10) consecutive calendar
days after such award or within such further time as the Manager may
allow, the bidder's proposal guarantee or bid bond shall be forfeited and
the surety (made a party thereto} shall pay to the Manager the full
amount of the bond; or the Manager shall retain the amount of the bid-
der's deposit or legal tender or certificate of deposit or certified
check and utilize the same as a vrealization to the Department. The
Chairman may thereupon award the contract to the next lowest responsible
bidder or may call for bids by whichever method he deems to be in the
best interest of the Department.

SCHEDULE OF PRICES

3.9

Unless the proposal requires unit price bids on all items in this pro-
ject, the successful bidder shall be required, after the award of
contract to submit a schedule of prices for the various items of con-
struction which make up portions of the project included in the contract.
The sum of the prices submitted for the various items must equal the Tump
sum bid in the bidder's proposal. This schedule shall be subject to the
approval of the Manager and he reserves the right to reject same and
require the bidder to submit another or several other schedules if in his
opinion the prices are unbalanced. This schedule of prices shall be used
for the purpose of determining the value of monthly payments due the
Contractor for work instalied complete in place. The Manager shall
estimate at the close of each month the percentage of work completed
under each of the various construction items during such month, and the
Contractor shall be paid said percentage of the price established for
each item less the applicable retention. See also Subsection 9.6 -
PROGRESS AND PARTIAL PAYMENTS.

NOTICE TO PROCEED

After the contract is fully executed and signed by the Chairman, the
Contractor shall be sent a formal "Notice to Proceed" by the Manager ad-
vising the Contractor of the date on which he may proceed with the work.
The contractor shall be allowed ten {10} working days from said date to
begin his work. In the event that the Zontractor refuses or neglects to
start the work without Jjust cause as determined by the Manager, the
Manager shall use the enforcement powers vested in him by Section 507-17,
HRS.

In the esvent that the Contractor desires to commence his operations prior
to receipt of a formal notice to proceed, he may do so by asking the
permission of the Manager in writing. As such, all work performed, shall
he conducted in accordance with Subsection 8.1 - PROSECUTION OF THE WORK.
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3.10 INFORMAL BID

Should the Manager find that a project is of such nature that it does not
require formal advertising pursuant to Sections 103-22 to 103-23, HRS, he
may then call for informal bids in accordance with the plans and speci-

fications issued for the preparation of such bids.
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4.1

SECTION 4 - SCOPE OF WORK

INTENT OF PLANS AND SPECIFICATIONS

4.2

It is intended that the plans and specifications shall include everything
requisite and necessary for the proper and entire completion of the work,
notwithstanding that every item necessarily involved by the work is not
particularly mentioned. A1l work when completed is to be delivered to
the Department in a perfect and undamaged state. The Contractor shall
comply with the obvious intent and meaning of the specifications which
shall be construed to include all labor and materials, measures and modes
of work necessary to complete the work specified in a manner satisfactory
to the Manager.

CHANGE S

The Manager reserves the right to make such alterations, deviations, ad-
ditions to, or omissions from the plans and specifications, including the
right to increase or decrease the quantity of any item or porticn of the
work or to omit any item or porticn of the work as may be deemed neces-
sary or advisable and to require such extra work as may be required for
the proper completion or construction of the whole work contemplated,

Any such changes shall be set forth in a change order which shall specify
in addition to the changes in the work, adjustment of contract time, if
any, and the basis of compensation for such work. A1l detailed cost
breakdowns shall be submitted to the Manager within ten (10) consecutive
working days from the date of such written reguests. A change order shall
not become effective until approved by the Manager and Chairman.

Upon receipt of an executed change order, the contractor shall proceed
with the ordered work. 1f ordered in writing by the Manager, the Con-
tractor shall proceed with the work so ordered prior to actual receipt of
an executed change order therefor.

(a) Increased or Decreased Quantities

1.  Unit Price Work - The Manager reserves and shall have the right
to make such changes, from time to time, in the plans the
character or quantity of the work as may be considered neces-
sary or desirable to complete fully and acceptably the proposed
construction in a satisfactory manner, provided such altera-
tions do not change the total cost of the project, based on the
originally estimated quantities and the unit price bid, by more
than twenty-five percent (25%) , and provided further that such
alternations do not change the total cost of any major item,
based on the originally estimated quantities and the unit price
bid, by more than twenty-five percent (25%) . (A major item
shall be construed to be any item, the total cost of which is
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equal to or greater than ten percent (10%) of the total con-
tract price, computed on the basis of the propcosal guantity and
the contract unit price.} Should it become necessary in the
best interest of the Department to make changes in excess of
that herein specified, the same shall be covered by an amend-
ment.

The Contractor shall not start work on any alteration requiring
an amendment until the agreement setting forth the adjusted
nrices is executed by the Chairman and the Contractor.

Should any of the changes not requiring an amendment be made as
provided herein, the Contractor shall perform the work as
altered, increased or decreased at the contract unit price or
prices.

In case a satisfactory adjustment in price cannot be reached
for any item requiring an amendment, the Chairman reserves the
right to terminate the contract as it applies to the items in
guestion or perform this work by force account as outlined in
Subsection 9.4(b) - Force Account Work - or make such arrange-
ments as may be deemed necessary to complete the work.

2. Lump Sum Work - Increases or decreases in projects for which a
tump sum price is asked shall not be made on the basis of a
certain percentage over or under the original lump sum price
bid for the project. The cost of increased or decreased work
shall be determined in accordance with Subsection 4.2(c) -
Additional Work.

Omitted Items - Should any contract item of the work be omitted by

the Manager in its entirety, in the absence of a contract change
order covering such omission, payment shall be made to the Con-
tractor for actual and direct costs, excluding overhead and profit
incurred in connection with such omitted contract item if incurred
prior to the date of notification in writing by the Manager of such
omission, except as hereinafter provided for costs of handling
materials.

If acceptable material is ordered by the Contractor for the omitted
item prior to the date of notification of such omission by the
Manager and if orders for such material cannot be canceled, it shall
be paid for at the actual cost to the Contractor, excluding overhead
and profit. In such case, the material paid for shall become the
property of the Department and the cost of any further handling
shall be paid for as extra work as provided in Subsection 4.2(d) -
Decreased or Deleted Work - and payment shall be by change order as
provided for in Subsection 4.2{c) - Additional Work. If the ma-
terial is returnable to the vendor and if the Manager sc directs,
the material shall be returned and the Contractor shall be paid for
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(c)

charges made by the vendor for returning the material, excluding any
markup for overhead and profit to the Contractor. The cost of
handling returned material shall be paid for as extra work as
provided in Subsection 4.2{c) - Additional Work.

Additional Work - New and unforeseen work shall be classed as
additional work when determined by the Manager that such work is not
covered by any of the various items for which there is a bid price
or by combinations of such items. 1In the event portions of such
work are determined by the Manager to be covered by some of the
various jtems for which theve is a bid price or combinations of such
items, the remaining poriion of such work shall be classed as addi-
tional work.

Additional work alse includes work specifically designated as
additional or extra work in the plans or specifications.

The Contractor shall do such additional work and furnish material
and equipment therefor upon receipt of an approved change order or
other approved written order of the Manager; and in the absence of
such approved change order or other approved written order of the
Manager, he shall not be entitled to payment for such additional
work. Where such additional work is ordered by a written order
other than a change order, the Manager shall as soon as practicable
issue a change order therefor.

Compensation for this change order shall be determined as follows:

1. The Contractor shall carefully examine the additional work
requested and shall submit detailed cost breakdowns for mate-
rial, equipment and Tabor for the Manager's approval.

An applicable percentage for insurance and fringe benefits
shall be allowed for labor. To the total cost estimate, a 15%
overhead and profit shall be allowed to the firms doing the
actual work. In addition, a ten percent {10%) overhead and
profit shall be allowed the General Contractor only on the cost
estimate of a subcontractor. The applicable State tax shall be
allowed.

2. Should the Manager find that the Contractor's cost estimate is
unreasonably high or incorrect, he shall so notify the Contrac-
tor to re-examine the additional werk and resubmit revised
detailed cost breakdowns.

3. Should the Manager find that the Contractor's revised detailed
cost breakdowns are still unreasonably high or incorrect, he
shall issue a change order based on his cost estimate. Should
the Contractor disagree with any terms or conditions set forth
in a change order which he has not executed, he shall submit a
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4.3

written protest to the Manager within five (5) days after the
receipt of such change order. The protest shall state the
peints of disagreement, contract specifications references
and, if possible, the quantities and costs involved. If a
written protest is not submitted within said five (5) day
period, the change order shall be deemed unprotested, and
payment shall be made as set forth in the change order and such
payment shall constitute full compensation for all work in-
cluded therein or required thereby.

Such unprotested change orders shall be considered as executed
change orders.

4, Should the protest concerning the change order be unresolved,
the Commission reserves the right to perform this work by force
account as outlined in Section 9.4{b) - Force Account Work - or
make such arrangements as may be deemed necessary to complete
the work.

5. When the protest concerning a change order relates to the
adjustment of contract time for the completion of the work, the
time to be allowed therefor shall be determined as prov;deé 1n
Subsection 8.8 - CONTRACT TIME.

(d) Decreased or Deleted Work - Should it become necessary in the best
interest of the Deparitment to decrease or delete a portion of the
work called for in the contract, a change order shall be issued and
a rebate for this change order shall be as outlined in Subsection
4,2{c) - Additional Work.

Force Account Work - If a change order is protested, work performed
shall be paid in accordance with Subsection 9.4(b} - Force Account
Work - and all force account work shall be under the supervision of
the Department unless otherwise directed in wriiing. Before any
force account work is carried out, the Contractor shall submit labor
insurance rates and equipment rental! rates for the Manager's
approvai.

-
D
T

MAINTENANCE OF TRAFFIC

Unless otherwise provided, the Contractor shall keep the roadway open to
atl traffic during the progress of the work.

Pursuant to Chapter 286, HRS, all construction, maintenance, Engineering
survey and other work, being conducted on or near public streets and
highways, that may temporarily obstruct any portion of the roadway,
constitute a major hazard to motorists and pedestrians as well as to
workmen at the work site, shall be in accordance with all of the rules
adopted by the Highway Safety Coordinator, State of Hawaii, and the
Manual on Uniform Traffic Control Devices for Streets and Highways, 1978,
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published by the U.S. Department of Transportaticn, Federal Highway
Administration, and any amendments or revisions thereof as may be made
from time to time.

Provisions of the rules adopted by the Hawaii Safety Coordinator, State
of Hawaii, pertaining to the color and design of traffic signs, barri-
cades and other traffic control devices and which refer toc the specifi-
cations of the 1961 edition of "The Manual" shall be amended to read that
such traffic control devices shall conform to the colors and designs
specified in the 1978 edition of the "The Manual."

Where so provided on the plans, the Contractor may bypass traffic over an
approved detour route. The Contractor shall keep the portion of the
project being used by public traffic, whether it be through or local
traffic, in such condition that traffic shall be adequately accommodated.
He shall also provide and maintain in a safe condition temporary ap-
proaches or crossings and intersections with trails, roads, streets,
businesses, parking lots, residences, garages and farms.

No material or equipment shall be stored where it shall interfere with
the free and safe passage of public traffic. At the end of each day's
work or when construction operations are suspended for any reason, the
Contractor shall remove all equipment and other obstructions to permit
free and safe passage of public traffic.

The Contractor shall bear all expense of maintaining traffic over the
section of road undergoing construction and of constructing and main-
taining such approaches, crossings, intersections and other features as
may be necessary, including the furnishing of flagmen and their equip-
ment, without direct compensation, unless otherwise specified in the
proposal,

The Contractor shall provide, erect and maintain all necessary barri-
cades, suitable and sufficient lights, danger signals, signs and other
traffic control devices, and shall take all necessary precautions for the
protection of the work and safety of the public pursuant to the provi-
sions of Subsection 7.5 - BARRICADES, DANGER, WARNING AND DETOUR SIGNS.

Unless otherwise provided, all requirements imposed by this subsection
and other work for the convenience and safety of the public shall be
performed by the Contractor as a part of the work contracted to be
performed and no additicnal compensation shall be allowed therefor.

SAFETY REGULATIONS

A1l machinery, eguipment, etc., and other hazards shall be properly
guarded in accordance with safety rules and regulations of the State and
provisions of the Manual of Accident Prevention in Construction published
by the Associated General Contractors of America, insofar as they are
applicable., The rules and regulations of the Occupational Safety and
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4.5

Health Standards of the State of Hawaii, promulgated under Chapter 394,
HRS, is made a part of the Contract. The Contractor shall carefully read
and strictly comply with its requirements.

FINAL CLEANING UP

Before final inspection of the work, the Contractor shall clean all
ground occupied by the Contractor in connection with the work of all
rubbish, excess materials, temporary structures and equipment, and all
parts of the work left in a neat and presentable condition to the satis-
faction of the Manager. However, the Contractor shall not remove any
warning and directional signs prior to the formal acceptance by the
Manager. Full compensation for the final cleaning up shall be considered
as included in the prices paid for the various items of work or lump sum
bid, as the case may be, and no separate payment shall be made therefor.
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5.1

SECTION 5 - CONTROL OF WORK

AUTHORITY OF THE MANAGER

jen
o

The Manager shall decide on all questions which may arise as to the
gquality or acceptability of the materials furnished and work performed, as
to the manner of performance and rate of progress of the work, as to the
interpretation of the plans and specifications, as to the acceptable
fulfiliment of the contract on the part of the Contractor, as to compen-
sation and as to mutual rights between Contractors. His decisions shall
be final and he shall have authority to enforce such decisions and orders
as the Contractor fails to carry out. He shall have the following powers
in the way of enforcement:

{a) The right to suspend the work
{b) The right to withhold payment due the Contractor
AUTHORITY OF THE INSPECTOR

Inspectors, employed by the Department shall be authorized to inspect all
work done and all materials furnished. Such inspections may extend to all
or any part of the work, and to the preparation, fabrication or manufac-
ture of the materials to be used. The inspector  is authorized to call the
attention of the Contractor to any failure of the work or materiais of the
contract.

He shall have the authority to reject materials or suspend the work until
any guestions at issue can be referred to and decided by the Manager. The
inspector shall in no case act as foreman or perform other duties for the
Contractor, nor interfere with the management of the work by the contrac-
tor. Any advice which the inspector may give the Contractor shall in no
way be construed as binding on the Manager in any way, or releasing the
Contractor from fulfilling all of the terms of the contract. The inspec-
tor also shall not be authorized to revoke, aiter or waive any reguire-
ments of the contract.

The inspector shall have the authority to suspend operations by issuing a
written order giving the reason{s) for shutting down the work. After
placing the order in the hands of the person in charge, the inspector
sha!l immediately leave the job. Work done during the absence of the
inspector shall not be accepted nor paid for.

PLANS AND SHOP DRAWINGS

{a) Contract Plans - Contract plans furnished by the Department shall
consist of general drawings and shall show such details as are
necessary to give a comprehensive idea of the construction contem-
nlated. Deviations from the plans and the dimensions therein given,
whether or not error is believed to exist, shall be made only after
written authority is cbtained from fhe Manager,
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(b)

{c)

Shop Drawings - The Contractor shall prepare, thoroughly check, and
submit to the Manager such shop drawings as may be required to show
in detail all parts of the permanent work. Shop drawings for struc-
tural steel and mill-work shall consist of fabrication details,
erection drawings and other working plans necessary to show details,
dimensions, sizes of members, anchor bolt plans and other information
necessary for the compiete fabrication and erection. The Contracter
shall also furnish, where necessary or required or as requested by
the Manager, shop drawings showing information on the details and
dimensions for all miscellaneous installations of material or equip-
ment furnished and installed by the Contractor,

The Contractor shall submit six (6) complete sets of all shop draw-
ings for approval. Full compensation for furnishing the six (6}
sets of shop drawings shall be considered as included in the prices
paid for the various contract items of work, and no additional
allowance shall be made therefor.

It is the responsibility of the Contractor to submit shop drawings
for approval as required at the earliest possible date after the date
of Notice to Proceed in order to meet their construction schedule.
Delays caused by the failure of the Contractor to submit shop draw-
ings shall not be considered as justifiable reasons for contract time
extension.

It shall be expressly understood that approval by the Manager of the
Contractor's shop drawings does not relieve the Contractor of any
responsibility for accuracy of dimensions and details and for mutual
agreement of dimensions and details and for agreement and conformity
of shop drawings and the contract plans. It is further understood
that the approval by the Manager of the Contractor's shop drawings,
whether general or detailed, is a general approval relating only to
their syfficiency and compliance with the intention of the contract
and shall not excuse or constitute a waiver of errors, discrepancies
or omissions.

Descriptive Sheets - The Contractor shall submit to the Manager six
(6) complete sets of descriptive sheets such as brochures, catalogs,
illustrations, etc., which shall completely describe the material,
product, equipment, furniture or appliances to be used in the project
as shown 1in the plans and specifications. The Contractor shall
submit descriptive sheets for approval as required at the earliest
possible date after the date of notice to proceed in order to meet
their construction schedule. Delays caused by the failure of the
Contractor to submit descriptive sheets as required shall not be
considered as justifiable reasons for contract time extension.
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(d) Material Samples and Color Samples - The Contractor shall submit to

the Manager samples of the materials and color selection samples.
It is the responsibility of the Contractor to submit material and
color samples for approval as regquired at the earliest possible date
after the date of notice to proceed in order to meet their con-
struction schedule. Delays caused by the failure of the Contractor
to submit material and color samples shall not be considered as
justifiable reasons for contract time extension.

COORDINATION OF CONTRACT DOCUMENTS

These General Requirements and Covenants, and plans, proposals, special
provisions, technical specifications, change orders, addenda and amend-
ments are essential parts of the contract, and a requirement occurring in
gne is as binding as occurring in all. They are intended to be correla-
tive and to describe and provide for a complete work,

Where no figures or memoranda are given, the drawings shall be followed
accurately according to scale, subject to the approval of the Manager.
In any case of discrepancies in the figures or drawings, the discre-
pancies shall be immediately referred to the Manager without whose
decision said discrepancy shall not be adjusted by the Contractor except
at his own risk; and in the settlement of any complications arising from

-such adjustment without the consent of the Manager, the Contractor shall

bear all extra expense involved. In case of discrepancy, figured dimen-
sjons shall govern over scaled dimensions; technical specifications
shall govern over plans; special provisions and proposal shall govern
over the General Reguirements and Covenants. Special provisions governs
over plans and specifications, as applicable.

Where detailed drawings are shown, they shall govern insofar as methods
of construction that are not described in the specifications. All
drawings on a scale of 1/4" to the foot or larger shall be considered
detail drawings. Schedules for interior werk shall also be considered
detail drawings.

Within the plan itself, if there is a conflict beiween the architectural
sheets and the mechanical or electrical or structural sheets, etc., the
conflict shall be considered a discrepancy and the Contractor shall
immediately refer same to the Manager for a decision.

INTERPRETATION COF PLANS AND SPECIFICATIONS

Should it appear that the work to be done or any of the matters relative
thereto are not sufficiently detailed or explained in the plans and
specifications, the Contractor shall apply to the Manager for such
further explanations as may be necessary and shall conform to same as
nart of the contract, so far as may be consistent with the original plans
and specifications, and in the event of any doubt or guestions arising
with respect to the true meaning of the plans and specifications, refe-
rence shall be made to the Manager whose decision thereon shall be final.
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5.6 COOPERATION BETWEEN THE CONTRACTOR AND THE DEPARTMENT

(a)

Plans and Specifications - The Contractor shall be supplied up to
twelve (12} copies of the plans and specifications. The Contractor
shall have available on the project site, at all times, one copy each
of said plans and specifications; he shall be aware of everything
necessary to facilitate the progress thereof and shall cocperate with
the Manager and with other Contractors in every possible way.

Order by Manager - Any order given by the Manager, if not otherwise
required by the specifications to be in writing, shall on request of
the Contractor be given or confirmed by the Manager in writing.

Authorized Representative - An authorized and responsible represen-
tative of the Contractor shall be present at the site of the work at
all times while work is actually in progress on the contract.

Engineering Work - The Contractor shall, subject to-approval of the

Manager, properly and accurately lay out the work and shall perform
all engineering work and furnish all engineering materials and
equipment required to establish and maintain all lines and grades
called for in the plan or required in the progress of construction,
unless otherwise noted in the specifications. The'Contractor shall
be held definitely and absolutely responsible for any errors in
lines, grades or elevations and shall at once on instruction from the
Manager correct and make good such errors or any errors or faults in
the work resulting from errors in engineering performed under the
requirements of his contract to the complete satisfaction of the
Manager. Ffull compensation for the work shall be included in the
prices paid for contract items of work. No additional allowance -
shall be made for the correction of incorrect engineering work. When
required the contractor shall employ a licensed surveyor to lay out
the work,

The Manager shall furnish the requisite bench elevations and shall
indicate to the Contractor the lines and dimensions required by the
Plans. He shall also check and pass upon all engineering work as
described above, and his decisions as to what work is required, the
methods to be employed and the satisfactory performance of the same
shall be final.

Use of Facilities - The Department shall have the right at any time
during construction of the facilities or structures to enter said
facility or structor for the purpose of installing by its own labor
or by any other Contractor any necessary work in connection with the
installation of facilities or structures, it being mutually under-
stood and agreed, however, that the Contractor and the Depariment
shall, so far as possible, work to the mutual advantage of both,
where their several works in the above-mentioned or in unforeseen




instances touch upon or interfere with each other. The Manager shali
allocate the work and designate the sequence of construction in case
of controversy between Contractors on separate projects under the
Department's Jjurisdiction.

The Department shall also have the right to inspect the facilities,
equipment or any part thereof, at any time. In the event that the
facilities, equipment or any part thereof is so used, the Department
shall be responsible for all expenses incidental to such use and any
damages resulting therefrom.

If the Department enters the facility for construction and/or occu-
pancy and the Contractor is delayed because of interference by the
Department or by extra work resulting from damage which the Contrac-
tor is not responsible for, the Contractor shall be granted an
extension of time in accordance with Subsection 8.8 - CONTRACT TIMEC,
Any additional work necessary shall be paid in accordance with
Subsection 9.4 - PAYMENT FOR ADDITIONAL WORK.

Field Office - If noted in the specifications, the Contractor shall

furnish for use by the Inspectors an approved weatherproof building.
The building shall be located conveniently near the construction site
and shall be separated from any building used by the Contractor. The
floor space shall be not less than 150 square feet with a minimum
dimension of ten (10} feet. The ceiling shall not be less than eight
(8) feet 1in height, and there shall be at least three single sash
Tighting windows with wire mesh protective screen. The building
shall be furnished with a wooden locker large enough for the storing
of implements and testing equipment and with one (1) bracketed wall
table at least three {(3) feet by six (6} feet in dimensions. The
Contractor shall also furnish adequate 1light and power and local
telephone service. No direct payment shall be made for expense in
connection therewith. The Contractor shall also pay all power and
local telephone bills which are incurred during construction. The
cost thereof shall be included in the price bid for the various items
of the contract and no additional compensation shall be made there-
for,

Should a weatherproof building be required as noted in the specifica-
tions, the Contractor shall maintain an office, equipped with a
telephone, connected with local telephone service during the contin-
uance of his contract and shall have in said office at all times
during working hours a representative authorized to receive drawing,
notices, letters or other communications from the Manager; and such
drawings, notice, letters or other communications given or received
by such representatives shall be deemed to have been given to and
received by the Contractor.

Project Sign - The Contractor shall furnish and place a project
sign(s; where directed. Sign{s} shall be built of 3/4" exterior
grade plvwood, edged and painted and shall be 4' high and 8" wide.
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5.7

The exact wording and arrangement shall be directed by the Manager.

The contractor shall submit a layout of the sign before proceeding
with the work, and shall make all requested changes. The approved
project sign{s) shall be rigidly and firmly braced and securely
attached to the supports and shall be so constructed to withstand
wind forces of not less than 30 pounds per square foot of area. The
cost shall be included in the price bid for the various items of the
project and no additional compensation shall be made therefor.

COMMENCEMENT REQUIREMENTS

5.8

Prior to beginning operations, the Contractor shall submit the following
to the Manager for approval:

(a) Superintendent or authorized representatives on the jobsite (See
Subsection 5.6 - COOPERATION BETWEEN THE CONTRACTOR AND THE DEPART-
MENT).

{b) Working hours on the job (See Subsection 8.2 - WORKING HOURS).

(¢) Breakdown cost for monthly estimates {See Subsection 3.8 - SCHEDULE
- QF PRICES).

(d) Proof of insurance coverage for the project (See Subsection 7.12 -
INSURANCE).

(e¢) Progress schedule (See Subsection 8.4- PROGRESS SCHEDULE).
{f} Permits and License (See Subsection 7.3 - PERMITS AND LICENSES).

Until such time as the above items are approved, the Contractor shall not
be allowed to commence on any operations.

INSPECTION

The Manager at all times shall have access to the work during its con-
struction and shall be furnished with every reasonable facility for
ascertaining at any time that the materials and the workmanship are fin
accordance with the requirements and intentions of the contract. ATl work
done and all materials furnished shall be subject to his inspection and
approval.

The inspection of the work shall not relieve the Contractor of any of his
obligations to fulfill his contract as prescribed; and defective work
shall be made good and unsuitable materials shall be replaced, notwith-
standing that such defective work and materials have been previously
overlooked by the Manager and accepted or estimated for payment.
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5.9

Projects reguiring inspection by the various other governmental agencies
shall be subject to the respective inspection at all times and their
respective rules and regulations shall be complied with.

Projects financed in whole or in part with Federal funds shall be subject
to inspection at all times by the Federal Agency involved and its rules
and reguiations shall be complied with.

REMOVAL OF DEFECTIVE AND UNAUTHORIZED WORK

5.10

A11 work which has been rejected shall be remedied or removed and replaced
by the Contractor in an acceptable manner and no compensation shall be
allowed him for such removal or replacement. Any work done beyond the
work 1imits shown on the plans and specifications or established by the
Manager or any additional work done without written authority shall be
considered as unauthorized and shall not be paid for. Work so done may be
ordered removed at the Contractor’s expense.

Upon failure on the part of the Contractor to comply promptly with any

“order of the Manager made under the provisions of this subsection, the

Manager shall have authority to cause defective work to be remedied or
removed and replaced. Unauthorized work to be removed and to deduct the
costs from any monies due or to become due the Contractor,

FINAL INSPECTION

Upon notification of the Manager in writing by the Contractor that the
project is complete and is ready for final inspection, the Inspector shall
initally inspect the work, If its found that the work is ready for a
final inspection, a formal final inspection shall be scheduled to be made
by the Manager within ten (10) days after the initial inspection. If,
however, the Inspector finds that the project is not ready for final
inspection, a final inspection shall not be scheduled and the Contractor
shall be responsible to correct the deficiencies found after which time he
shall again notify the Manager in writing that the project is ready for
final inspection.

If upon final inspection the Manager finds that all materials have been
furnished, the work has been satisfactorily performed and the construction
provided for by the contract has been completed in accordance with the
contract, he shall declare the project satisfactorily completed and accept
the work. If upon final inspection the Manager does not so find, the
Contractor shall correct the deficiencies found after which he shall again
notify the Manager in writing that the project is ready for final inspec-
tion.

If upon final inspection, the Manager declares the project satisfactorily
completed and accepts the work, the date of completion shall be estab-
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lished by the Manager as the date on which the Contractor notified the
Manager in writing that the project was ready for the final inspection,
after which no working days shall be charged against the contract time,
and the Contractor shall be so notified.

Final inspection and acceptance of the work by the Manager shall not
relieve the Contractor from any liability as provided in Subsection 7.10 -
NO WAIVER OF LEGAL RIGHTS, or from any warranties as provided in Sub-
section 8.15 - GUARANTEE OF WORK.

ADJUSTMENTS OF DISPUTES

A1l questions or controversies which may arise between the Contractor and
the Department, under or in reference to the contract, shall be subject to
the decision of some competent person to be agreed upon by the Manager and
the Contractor who shall act as referee; and his decisions shall be final
and conclusive upon both parties. Should the Department and the Contrac-
tor be unable to agree upon a referee, a board of three (3} arbitrators
shall be chosen: one by the owner, one by the Contractor, and the third by
the two so chosen; and the decision of any two of said arbitrators shall
be final and binding upon the parties. If either party to the contract
neglects or fails for a period of ten (10) days after notice from the
other party to designate an arbitrator hereunder, the arbitrator desig- .
nated by the other party shail have full power to decide the dispute in
the same manner as though a board of three (3) arbitrators had been
selected. The referee or arbitrator shall decide which party shall pay
the cost of referral or arbitration, and final payment to the Contractor
shall not be made until the full decision of the referee or arbitrator has
been rendered.
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6.1

SECTION 6 -~ CONTROL OF MATERIALS AND EQUIPMENT

MATERIALS AND EQUIPMENT

o
.
(%]

There shall be no Departmental-owned materials or equipment supplied to
the Contractor unless otherwise specified. The Contractor shall be
required to install material and equipment as called for in the plans and
specifications or as qualified in subsequent addenda which change the
plans and specifications.

SOURCE OF SUPPLY AND QUALITY OF MATERIALS

6.3

Only materials conforming to the requirements of the specifications and
having the approval of the Manager shall be used on the work. In order to
expedite the inspection and testing of materials, the Ceontractor shall
notify the Manager of his proposed sources of materials within ten (10}
days from the date of award of the contract.

At the option of the Manager, the materials may be approved by the Manager
at the source of suppiy before delivery 1is started. Representative
preliminary samples of the character and quantity prescribed shall be
submitted by the Contractor or producer for examination and tested in
accordance with the methods referred to under samples and tests.

A1l materials proposed to be used may be inspected and tested at any time,
and if it is found that material that was once approved is unacceptable at
any time, the Contractor shall furnish approved material from other
sources. No material, which after approval has in any way become unfit
for use, shall be used in the work.

SUBSTITUTION OF MATERIALS AND EQUIPMENT

{a) Before Bid Opening - In any section of the specifications and/or
plans where one or more brand names of materials or equipment are
specified to indicate a quality, style, appearance or performance,
the bidder shall base his bid on one of the specified brand names
unless alternate brands are qualified as equal or better by the
Manager in a published addendum to such specifications and/or plans,

Where certain brands are specgified in the specifications and/or
plans, such alternate brands may be qualified through the submittal
to the Manager of a writiten request for review and approval of the
substitution. The written request must be addressed to the Manager
and the envelope containing the request must be clearly marked
SUBSTITUTION REQUEST on the face. The request may be hand carried or
mailed to the Manager. In either case, the written reguest must be
received by the Manager nc later than ten (10} days before the date
set for bid opening. For the purpose of this section, the time
designated by the time stamping device in the Departemnt shall be
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official. If the written request is hand carried, the bearer is
responsiblie to ensure that the requst is time stamped by the Depart-
ment.

The written request shall be submitted in triplicate, together with
three (3) sets of technical brochures which shall either be marked or
be accompanied by three (3) copies of a statement of variances.

The statement of variances must list all features of the proposed
substitution which differ from the plans, specifications and/or
product(s) specified, and must further certify that the substitute
has no other variant features. The brochures must include sufficient
evidence to enable the Manager to evaluate each feature listed as a
variance. Should an unlisted variance be discovered after installa-
tion of the product, the penalty shall be immediate replacement with
a specified product at no cost to the Department.

The written request shall be submitted in the following format:

’ SPECIFIED SUBSTITUTE OR
SECTION ITEM BRAND ALTERNATE BRAND

1f sufficient evidence from which a determination can be made for a
particular model does not accompany a request for substitution, the
request shall be denied with the understanding, however, that further
evidence may be submitted to qualify the same model ten (10) days
prior to the bid opening date and provided further, that the initial
request is made prior to the deadline set above.

This privilege to submit further evidence does not apply to reguests
which are rejected due to non-compliance with specification require-
ments. Once a substitution for an item is rejected due to non-
compliance with the specifications and not due to insufficient
evidence, the date of the initial request for substitution cannot be
applied to a subseguent request on the same ijtem,

Substitution requests not complying with the above reguirements shall
be denied. Substitution reguests sent to other agencies and received
by the Manager after the deadline above shall also be denied.

An addendum shall be issued to the specification to formally inform
the prospective bidders of any approved substitution of brand or
brands which are egquivalent to those specified and acceptable for use
on the propesed project.

This addendum shall be mailed to prospective bidders orior to the
dates fixed for the opening of bids.

After Bid Opening - Substitution of material or equipment may be
allowed after the bid opening date only:
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6.4

1. If the specified or prequalified item is delayed by a lengthy
strike in the factory or other unforeseeable contingency bevond
the control of the Contractor which would cause an abnormal
delay in the project completion; or

2. If all specified or prequalified items are found to be unusable
or unavailable due to change or other circumstances; or

3. If the Contractor is willing to provide a more recently deve-
Toped or manufactured model of material or equipment of the same
name manufacturer which the Manager determines to be equal or
better than the one specified or prequalified.

A substitution request, regardless of reason, shall be fully explained in
writing, by the Contractor including his justification for said request,
guantities and unit prices involved, quotations and such other documents
as are deemed necessary to support the request. Any savings in cost shall
be rebated to the Department and any additional cost for the substituted
items shall be paid for by the Contractor.

The above shall not be construed to mean that substitutions for brand name
specified materials and equipment shall be allowed; the Manager reserves
the right to reject and deny any request he deems irregular or not in the
best interest of the Department and a request for substitution shall not
in any way constitute a justification for an extension of contract time.

TEST SAMPLES

The Manager may reguire any or all materials to be subject to tests by
means of samples or otherwise as he may determine. The Contractor shall
afford such facilities as the Manager may require for collecting and
forwarding sampies and shall not make use of or incorporate in the work
any material represented by the samples until all required tests have been
made and the material accepted. The Contractor in all cases shall furnish
the required samples without charge. No additional compensation shall be
allowed for furnishing test samples.

Tests of materials shall be made by the Manager in accordance with the
tatest methods given in the latest American Society for Testing Materials
as amended prior to date of the contract unless otherwise provided. In
cases where definite identification of a particular test method is neces-
sary or specifications and serial numbers are stipulated, the test shall
be construed to mean the method given in the above-mentioned publication
for sampling and testing the particular material or product involived.
When the abbreviated reference "ASTM" is used, it shall be considered to
refer to the appropriate section of the above-mentioned publication.
Where "AWWA" specifications and number are stipulated, the reference shall
be construed to mean the specifications of the latest American Water Works
Association as amended prior to date of the contract.
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6.5

DEFECTIVE MATERIALS

6.6

ATl materials not conforming to the requirements of these specifications
shall be considered as defective, and all such materials, whether in place
or not, shall be rejected and shall be removed immediately from the work
site, unless otherwise permitted by the Manager. No rejected materials,
the defects of which have been subsequently corrected, shall be used until
approval has been given by the Manager. Upon failure on the part of the
Contractor to comply forthwith with any order of the Manager made under
the provisions of this subsection, the Manager shall have the authority to
remove and replace defective materials and to deduct the cost of removal
and replacement from any money due or about to become due the Contractor.

STORAGE OF MATERIALS

6.7

Materials shall be stored so as to insure the preservation of their
quality and fitness for the work. Unless otherwise provided the portion
of the project site not required for public travel may be used for storage
purposes and for the placing of the Contractor's facilities and/or equip-
ment, and any additional space required shall be provided by the Contrac-
tor at his expense. Materials shall not be stored upon the project site
except when and as permitted by the Manager. When considered necessary by
the Manager, material shall be placed on wooden platforms or other hard,
clean surfaces and under no circumstances shall it be in direct contact
with the ground.

They shall be placed under cover when so directed. Stored materials shall
be so Tocated as to faciiitate prompt inspection.

MATERTAL SAMPLES

The Contractor shall furnish for the approval! of the Manager, any samples
required by the specifications or that may be requested by the Manager of
any and all materials or equipment he proposes o use. Unless specifical-
1y required, samples are not to be submitted with the bid.

No materials or equipment of which samples are required to be submitted
for approval shall be used on the work until such approval has been given
by the Manager, save only at the Contractor’s risk and expense.

Each sample submitted shall have a label indicating the material repre-
sented, its place of origin, and the names of the producer, the Contractor
and the building or work for which the material is intended. Samples of
finished materials shall be so marked as to indicate where the materials
represented are required by the drawings or specifications.

A Tetter in duplicate by the Contractor shall accompany each shipment of
samples submitted and shall contain a list of the samples, the name of the
building or work for which the materials are intended and the brands of
the materials and names of the manufacturers.
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The approval of any sample shall be only for the characteristics or for
the use named in such approval and no other. Approval of a sample shall
not be taken in i%tself to change or modify any contract requirement. All
samples shall be provided by the Contractor at no extra cost to the

project or to the Departiment.
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7.1

SECTION 7 - LEGAL RELATIONS AND RESPONSIBILITY

LAWS TO BE OBSERVED

The Contractor shall at all times observe and compiy with all federal,
state and county Tlaws, ordinances, rules and regulations which in any
manner affect those engaged or employed in the work, the materials used in
the work, and the conduct of the work. The Contractor shall also compily
with all such orders and decrees of bodies or tribunals having any juris-
diction or authority over the work. Any reference to such Taws, ordi-
nances, rules and regulations shall include any amendments thereto.

The Contractor shall indemnify and save harmless the Department and all of
jts officers, agents and employees against any claim or 1iability arising
from or based on the violation of any such laws, ordinances, rules and
regulations, orders or decrees, whether such violation is committed by the
Contractor or his subcontractor or the employee of either or both or any
other person, except when such violation is committed solely by the act or
omission of the Department, its officers, agents or employees. If any
discrepancy or inconsistency is discovered in the plans, drawings, speci-
fications or contract for the work in relation to any such laws, ordi-
nances, rules and regulations, orders or decrees, the Contractor shall
forthwith report the same to the Manager in writing. Attention is direct-
ed to the following provisions of Hawaii Revised Statutes.

{a) Hours of Labor (Section 104.2, HRS} - No laborer or mechanic employed
on the Jobsite of any public work of the State or any political
subdivision thereof shall be permitted or required to work on Satur-
day, Sunday or legal holiday of the State or in excess of eight (8}
hours on any other day unless he receives compensation for all hours
worked on Saturday, Sunday or legal heoliday of the State or in excess
of eight (8) on any other day at a rate not less than one and onehalf
times (1i) his basic hourly rate of pay. For the purposes of deter-
mining overtime compensation under this subsection, the basic hourly
rate of any laborer or mechanic shall not be less than the basic
hourly rate determined by the Director of Labor and Industrial
Relations to be the prevailing basic hourly rate for corresponding
classes of laborers and mechanics on project of similar character in
the State.

Where projects are financed by Federal Funds, appropriate Federal
Labor Law shall be applicable.

(b} Prevailing Wages [Section 104-2, MRS} - The Contractor or his sub-
contractor shall pay all mechanics and laborers employed on the
jobsite, unconditionaily and not less often than once a week, and
without deduction or rebate on any account, except as allowed by law,
the full amounts of their wages including overtime, accrued to not
more than five {(5) working days prior %o the time of payment, at wage
rates not less than those stated in the contract, regardless of any
contractural relationship which may be alledged to exist between the
Contractor and subcontractor and such laborers and mechanics.

-35-




The wages stated in the contract shall not be less than the wages
which the Director of Labor and Industrial relations shall determine
to be the prevailing wages for corresponding classes of laborers and
mechanics on projects of similar character in the State.

The rates of the wages to be paid shall be posted by the Contractor
in a prominent and easily accessible place at the jobsite and a copy
of such wages required to be posted be given to each laborer and
mechanic employed under the contract by the Contractor at the time he
is employed, provided that where there is a collective bargaining
agreement the Contractor does not have to provide his employees the
wage rate schedules.

The Manager may withhold from the Contractor so much of the accrued
payments as may be considered necessary to pay to laborers and
mechanics employed by the Contractor or any subcontractor on the
jebsite. The accrued payments withheld shall be the difference
between the wages required by this contract and the wages actually
received.

In accordance with the provisions of Section 103.54, HRS, the bidder
shall submit the requisite certification relative to conditions of
employment and shall comply with said conditions during the period of
the contract.

Payrolls and Payroll Records {Section 104-3, HRS) - A certified copy
of all payrolls shall be submitted weekly to the Manager. The
Contractor shall be responsible for the submission of certified
copies of payrolls of all subcontractors. The certification shall
affirm that payrolls are correct and complete, that the wage rates
contained therein are not less than the applicable rate contained in
the wage determination decision and also that the classifications set
forth for each laborer and mechanic conform with the work he per-
formed.

Payroll records for all laborers and mechanics working at the site of
the work shall be maintained by the Contractor and his subcontrac-
tors, if any, during the course of the work and preserved for a
period of three {3) years thereafter. Such records shall contain the
name of each employee, his correct classification, rate of pay, daily
and weekly number of hours worked, itemized deductions made and
actual wages paid. Such records shall be made available at a place
designated by the Manager, Director of Labor and any authorized
persons thereof for dinspection who may also interview employees
during working hours on the job.

Citizen Labor (Section 103-57, HRS)} - No person shall be employed as
a mechanic or laborer upon any public weork carried on by the Depart-
ment whether the work is done by contract or otherwise, unless such
person is a citizen of the United States or eligible to become
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such a citizen provided, however, that in the cases where it is nct
reasonably practicable to obtain such persons with those qualifica-
tions, persons without such qualifications may, with the approval of
the Manager, be employed until persons with such qualifications
competent for such services can be obtained.

Use of Explosives {Chapter 396, HRS) - When the use of explosives is
necessary for the prosecution of the work and such use is approved by
the Manager 1in writing, the Contractor shall use the utmost care not
to endanger life or property. The storage and use of explosives
shall be in strict accordance with the provisions of Chapter 396 and
Rules of the State Department of Labor and Industrial Relations.

Preference for Hawaii Products (Section 103-41 through 103-48, HRS) -
In order to comply with the intent of this law, the bidder must
complete the form provided in the proposal.

Preference for American Products (Section 103-24, HRS) - It 1is the
intent of the Manager that all products calied for in the bidding
document be of American origin. However, this does not preciude the
use of foreign products. In the event a bidder desires to utilize a
foreign product, the same shall be considered a substitution and
subject to Subsection 6.3 - SUBSTITUTION OF MATERIALS AND EQUIPMENT.

Workers® Compensation Insurance (Chapter 386, HRS) - A1l  workers
employed on the project shall be insured during the entire duration
of the contract in accordance with the provisions of Chapter 386,
HRS.

Tax Clearance (Section 103-53, HRS) - Final settlement of the con-
tract shall not be made until the Manager has received a tax clear-
ance from the State Tax Department (Income Assessment and Audit
Division and Taxation Division} to the effect that all delinguent
taxes levied or accrued under State statutes against the Contractor
have been paid, and a clearance from the respective County Director
of Finance to the effect that all delinquent County assessments and
taxes levied or accrued against the Contractor have been paid.

Industrial Safety - The Contractor shall take safety precautions and
prosecute all work in accordance with Chapter 396, HRS. The Contrac-
tor's attention is directed to the "Rules and Regulations of the
State Occupational Safety and Health Law" prepared by the Department
of Labor and Industrial Relations which in addition to the above
sections of the statutes shall be complied with in all respects
during the period of the contract.

Listing of Joint Contractor and/or Subcontractors {Sections 103-29
and 103-33, HRS) - AT1 bidders shall include the name and na*ure and
scope of work to be performed by each person or firm to be engaged by
the bidder as a joint contractor or subcontractor in the performance
of the contract.
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7.2

(1) Contractor’s Licenses (Chapter 444, HRS} - No person within the
purview of this Taw shall act, or assume to act, or advertise, as
general engineering contractor, general building contractor or
specialty contractor without a license previously obtained under and
in compliance with the provisions of this law and the rules and
regulations of the Contractors' License Board and Ordinances of the
respective County.

PATENTED DEVICES, MATERIALS AND PROCESSES

If the Contractor 1is required or desires to use any design, device,
material or process covered by letters, patent or copyright, the right for
such yse shall be procured by the Contractor from the patentee or owner,
The Contractor and surety shall indemnify and save harmless the Department
from any and all use of any such patented design, device, material or
process, or any trademark or copyright in connection with the work to be
performed under the contract and shall indemnify the Department for any
costs, expenses and damages which it may be obliged to pay by reason of
any such infringement at any time during the prosecution or after the
completion of the work.

PERMITS AND LICENSES ,

7.4

The Contractor shall procure all permits and licenses, pay all charges and
fees and give all notices necessary and incidental to the due and lawful
prosecution of the work,

SANITARY PROVISIONS

7.5

Unless so waived in writing by the Manager, the Contractor shall install
toilet facilities conveniently located at the jobsite and maintain same in
a neat and sanitary condition for the use of employees on the jobsite for
the duration of the contract. The toilet facilities shall conform to the
requirements of the State Department of Health. The cost of instailing,
maintaining and removing the toilet facilities shall be considered inci-
dental to and paid for under various contract pay items for work or under
the lump sum bids as the case may be, and no additional compensation shall
be made therefor. These requirements shall not modify or abrogate in any
way the reguirements or rules of the State Department of Health,

BARRICADES, DANGER, WARNING AND DETOUR SIGNS

The Contractor shall provide, erect and maintain all necessary barricades,
suitable and sufficient lights, danger signals, signs and other traffic
control devices and shall take all necessary precautions for the protec-
tion of the work and safety of the public. Highways closed to traffic
shall be protected by effective barricades, and obstructions, on the road
and shoulder areas, and shall be illuminated during hours of darkness.
Suitable warning signs shall be provided to properly control and direct
traffic.
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7.6

The Contractor shall erect warning signs in advance of any place on the
project where operations may interfere with the use of the road by traf-
fic, and at all intermediate points where the new work crosses or coin-
cides with an existing road.

A1l barricades, warning signs, 1ights, temporary signals, and other
protective devices must conform with the rules adopted by the Highway
Safety Coordinator, State of Hawaii, and the Manual on Uniform Traffic
Control Devices for Streets and Highways, 1978, published by the U.S.
Department of .ransportation, Ffederal Highway Administration, and any
amendments or revisions thereof as may be made from time to time.

The provisions of the rules adopted by the Highway Safety Coordinator,
State of Hawaii, pertaining to the color and design of traffic signs,
barricades and other traffic control devices and which refer to the
specifications of the 1961 edition of the "The Manual" shall be amended to
read that such traffic control devices shall conform to the colors and
designs specified in the 1978 edition of "The Manual.”

Except as otherwise provided in the specifications, full compensation for
conforming to the reguirements of this section shall be considered as
ncluded in the prices paid for the various contract items of work or lump
sum bid and no additional compensation shall be allowed therefor.

PRESERVATION AND RESTORATION OF PROPERTY, TREES, MONUMENTS, ETC.

The Contractor shall be responsible for the preservation of all public and
private property, trees, monuments, etc., along and adjacent to the
project; shall use every precaution necessary to prevent damage or injury
thereto; shall use suitable precaution necessary to prevent damage 1o
pipes, conduits and other underground structures; and shall protect
carefully from disturbance or damage all land monuments and property marks
until an authorized agent has witnessed or otherwise referenced their
location and shall not remove them until directed. The Contractor shall
not injure or destroy trees or shrubs nor remove or cut them without
proper authority,

When or where any direct or indirect damage or injury is done to public or
private property by wor on account of any act, omission, negligence or
misconduct in the execution of the work, or in consequence of the non-
execution thereof on the part of the Contractor, such property shall be
restored by the Contractor and at the Contractor's expense, to a condition
similar or equal to that existing before such damage or injury was done,
by repairing, rebuilding or otherwise restoring same, or he shall make
good such damage or injury in an acceptable manner. If the Contractor
fails to carry out the provisions of this subsection, the Manager shall
have the right to have them carried out and deduct the same from any money
due or to become due the Contractor.
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7.7

RESPONSIBILITY FCR DAMAGE CLAIMS

7.8

The Contractor shall indemnify and save harmless the Department and/or the
County officers and employees, from all suits, actions or claims of any
character brought because of any injuries or damage received or sustained
by any person, persons or property on account of the operations of the
Contractor, the subcontractors, agents or employees; or on account of or
in consequence of any neglect in safeguarding the work; or through use of
unacceptable materials in constructing the work; or because of any act or
omission, negligence or misconduct of the Contractor, his subcontractors,
agents or emplioyees; or because of any claims or amounts recovered for any
infringements of patent, trademark or copyright; or from any claims or
amounts arising or recovered under the "Workers' Compensation Act,” or any
other law, ordinance, order or decree; or from any claims or amounts
recovered for the payment for materials, supplies, tools, or labor; and so
much of the money due the Contractor under and by virtue of his contract
as may be considered necessary by the Manager for such ourpose may be
retained for the use of the Deparitment; or, in the case no money is due,
the Contractor’s surety may be held until such suit or suits, action or
actions, claim or claims for injuries or damages as aforesaid are settled
and suitable evidence to that effect furnished to the Manager; except that
money due the Contractor shall not be withheld when the Contractor pro-
duces satisfactory evidence that he is adequately protected by public
liability and property damage insurance and that the Department and/or the
County is adequately protected as an additional insured to said insurance
policy.

It is not the intention of the parties to this contract to make the public
or any member thereof a third-party beneficiary hereunder, or to authorize
anyone not a party to the contract to maintain a suit for personal in-
juries or property damage based on a contract theory of liability. In any
event, the Contractor shall hold and save the Department harmless and
defend the Department from suits and claims for personal injury or pro-
perty damage where such injuries or damage are caused by or arise out of,
either in whole or in part, the negligent acts or omissions of the Con-
tractor, its agents or employees, except where such injuries or damage are
caused exclusively by the negligent acts or omissions of the Department,
its officers or employees.

CONTRACTOR'S RESPONSIBILITY FOR WORK

Until acceptance by the Manager of any part or all of the construction as
provided for in these specifications, the construction shall be under the
charge and care of Contractor, who shall take every necessary precaution
against injury or damage to any part of the work by the action of the
elements or from any other cause whatsoever, whether arising from the
execution or from the non-execution of the work. Before its completion
and acceptance by the Manager, the Contractor shall rebuild, repair,
restore and make good at his own expense all injuries, or damage to any
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7.9

porticon of the work occasioned by any of the above causes., The Contractor
shall be responsible for coordinating the work of 211 trades on the job
and shall be liable for the acts of the subcontractors as the prime
contractor on the project.

PERSONAL LTIABILITY OF PUBLIC OFFICIALS

7.1C

In carrying out any of the above provisions or in exercising any power or
authority granted to him by this contract, there shall be no liability
upor said Manager or his authorized representatives, either personally or
as an official of the Department and/or County it being understood that in
such matters, he acts as the agent and representative of the Department
and/or County.

NO WAIVER OF LEGAL RIGHTS

/.11

The Manager shall not be precluded or estopped by any measurements,
estimate or certificate made either before or after the completion and
acceptance of the work and payment therefor, from showing true amount and
character of the work performed and materials furnished by the Contractor,
or from showing that any such measurement, estimate or certificate is
untrue or incorrectly made, or that the work or materials do not conform

.in fact to the contract.

The Manager shall not be precluded or estopped, notwithstanding any such
measurement, estimate, or certificate and payment in accordance therewith,
from recovering from the Contractor and his sureties such damages as it
may sustain by reason of his failure to comply with the terms of the
contract,

Meither the acceptance by the Manager or any representative of the Mana-
ger, nor any payment for or acceptance of the whole or any part of the
work, nor any extension of time, nor any possession taken by the Manager
shall operate as a waiver of any portion of the contract, or of any power
herein reserved, or any right to damage herein provided. A waijver of any
breach of the contract shall not be held to be a waiver of any other or
subsequent breach.

PROPERTY RIGHTS IN MATERIALS

1t is further agreed that nothing 1in these specifications or contract
shall be construed as vesting in the Contractor any right to the materials
used after they have been attached or affixed fo the work.

INSURANCE

The Contractor shall not commence any work under a contract until he has
obtained from responsible insurance companies all insurance as required
herein. The Contractor shall maintain this insurance in full force and



effect throughout the term of the contract and until the work to be per-
formed has been accepted by the Manager. Copies of insurance certifica-
tions for each type of insurance shall be submitted to the Manager in
accordance with Subsection 3.6 ~ EXECUTION OF THE CONTRACT.

(a)

(b)

(c)

Builders Risk

1. New Buildings - The Contractor shall take out a policy of
builder's risk insurance, for the full insurable value of the
insurable improvements of the project from a company licensed %o
do business in the State of Hawaii, naming the Department as
co-insured under each policy, covering all work, labor and
materials furnished by suech contractor and ail his subcon-
tractors against loss by fire, wind, storm, 1ightning, explosion
and other perils included in the standard broad form of extended
coverage.

Z. Byijlding Renovation Contract - The Contractor shall take out
insurance in the amount equivalent to the contract amount, with
the Department named as co-insured under each policy, covering
all work, Tabor and materials furnished by such contractor and
all his subcontractors against loss by fire, wind, storm,
Tightning and explosion.

3. Site Development - The Contractor 1is not required to obtain
builder's risk insurance but required to obtain other insurance
specified in Subsection 7.12 -~ INSURANCE. However, if any
building or structure 1is constructed or renovated on site
development contracts, either items 1} New Buildings, or 2)
Building Renovation Contract, above, shall apply.

Workers' Compensation - The Contractor shall, in accordance with
Sections 386-~121 to 386-129 inclusive, HRS, take out adeguate work-
ers' compensation insurance for all of his employees who shall be
engaged in work at the site of the project, and in case any part of
such Contractor's contract is sublet, the Contractor shall require
his subcontractor to maintain such insurance for all the subcontrac-
tor’s employees who shall be so engaged, unless the latter's employ-
ees are protected by the principal Contractor's insurance.

Comprehensive Personal Injury and Property Damage Insurance - The
CTontractor shal! take out comprehensive personal injury and property
damage liability insurance which protects the Contractor and all of
his subcontractors from c¢laims for damages to property and for
personal injury which may arise from or be caused by the operations
under the contract, whether the operations be by the Contractor or by
any subcontracter or by anyone directly or indirectly employed by
either the Contractor or subcontractor. All insurance shall cover
the Contractor for all work performed under the contract, all work
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performed incidental thereto or directly or indirectly connected
therewith, including traffic detour work or other work performed
putside of the work area, and all change orders. The insurance
policies shall not contain any clause to the effect that the insurer
is not liable on account of any accident out of work performed by
subcontractors or their employees.

The Department shall be named as an additional insured on each
jnsurance policy and the Department shall be provided with the same
extent of insurance coverage as that provided for the Contractor.

The comprehensive personal injury and property damage liability
insurance shall have the following minimum Timits of liability:

Bodily Injury Liability -£250,000 each person
-$500,000 each occurrence

Property Damage Liability -$100,000 each occurrence

7.13 NON-DISCRIMINATICN IN COUNTY CONTRACTS

During the term of the contract, the Contractor shall comply with the
following: i :

(a)

The Contractor shall not discriminate against any employee or appli-
cant for employment because of race, color, religion, sex, or nation-
al origin. The Contractor shall assure that applicants are employed,
and that employees are treated during employment without regard to
their race, color, religion, sex, or national origin.

Such action shall include, but not be limited to, the following:
employment, upgrading, demotion, or transfer; recruitment or re-
cruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training. The Contractor
agrees to post in conspicuous places notices to be provided by the
contracting officer setting forth the provisions of *the non-
discrimination clause,

The Contractor shall in all solicitations or advertisements for
employees placed by or on behalf of the Contractor, state that all
qualified applicants shall receive consideration for employment
without regard to race, religion, c¢oler, sex, or national origin.

In the event of the Contractor’s non-compliance with the non-
discrimination clauses of this contract, this contract may be can-
celled or suspended in whole or in part and the Contractor may be
declared ineligible for further contacts with the Department until
such time that the Contractor by satisfactory evidence, in good
faith, terminates his discriminatory practices or procedures.



The Contractor who subcontracts any portion of the contract shall
assure the [Department that such subcontractor shall abide by the
non-discrimination provisions stated herein, and agrees that any
subcontractor who is found in violation of these provisions shall
subject the principal Contractor's contract with the Department %o be
terminated or suspended pursuant to subsection {(c) above.

The Manager may direct any bidder, prospective Contractor or subcon-
tractor to submit a statement in writing signed by an authorized
officer, agent, or employee of the contracting party that the sign-
er's practices and policies do not discriminate on the grounds of
race, color, religion, sex, or national origin, and that the terms
and conditions of employment under the proposed contract shall be in
accordance with the purposes and provision stated herein,

The Corporation Counsel or his deputy in his absence may, with the
approval of the Manager when he deems that special circumstances in
the County interest so require exempt a Contractor or subcontractor
from the requirements stated herein in any specific contract, subcon-
tract or purchase order. Such special circumstances may include, but
not limited to, contracts below TWO THOUSANDS DOLLARS ($2,000.00);
personal service contracts requiring particular expertise; and
contracts excludable from bidding procedures under Sections 103-22
and 103-23, HRS,
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8.1

SECTION 8 - PROSECUTION AND PROGRESS

PROSECUTION OF THE WORK

8.2

The Contractor shall begin work under the contract within ten (10) conse-
cutive working days from the date of "Notice to Proceed” specified in the
written order of the Manager, including such date. The Contractor shall
notify the Manager at least three (3) consecutive working days before
beginning work on the portion or portions previously agreed upon between
the Manager and the Contractor. At the beginning of construction or at
any subsequent suspension and resumption of work, the Contractor shall
notify the Manager at Tleast three (3) consecutive working days before
beginning actual operations. He shall start the work in the area approved
by the Manager,

Should the Contractor begin work in advance of the notice to proceed as
provided above, any work performed by him in advance thereof shall be
subject to the following conditions and shall be considered as having been
done by him at his own violition and risk and as a volunteer until the
contract has been approved as provided for in Subsection 3.6 - EXECUTION
OF THE CONTRACT, and Section 103-34, HRS.

{a) Under no circumstances shall the Contractor commence construction
operations until he has notified the Manager of his intentions and
has been advised by the Manager in writing that the project site is
available to the Contractor.

(b} On commencing operations, the Contractor shall take all precautions
required for public safety and shall observe all provisions of these
Requirements and the Special Provisions relating thereto.

{(c}) In the event the contract is not approved, as provided above, the
Contractor shall, at his own expense, do such work as is necessary to
Teave the site in a neat condition to the satisfaction of the Mana-
ger. The Contractor shall not be reimbursed for any expenses incur-
red.

{d) A1l work done according to the contract prior to its approval, as
provided above, shall be performed in accordance with the contract
documents and shall, if the contract is approved, be considered
authorized work and shall be paid for as provided in the contract.

AORKING HOURS

Prior to beginning operations, the Contractor shall notify the Manager in
writing of the time 1in hours and minutes, A.M. and P.M., respectively, at
which he desire to begin and end the day's work.

-49.



8.3

[f the Contractor desires to change his working hours, he shall request
the Manager's approval three (3} consecutive working days prior to the
date of effecting the change.

Work in excess of eight (8) hours in any one day or on Saturday, Sunday or
legal holiday of the State is permissible when approved by the Manager in
writing, or as called for elsewhere within the specifications. No work
shall be done at night unless permission is obtained as set forth in the
above paragraph.

OQVERTIME PAYMENT FOR INSPECTION SERVICE

In addition to complying with the administrative requirements as stated in
Subsection 8.2 for overtime work, the Contractor must pay for the required
overtime inspectional services rendered by the Department unless otherwise
instructed in the contract.

Should permission to work overtime or at nights or on any such day be
granted by the Manager, or if work requiring overtime compensation for
Department employees is necessary as a result of the Contractor's sche-
duled operations, whether this work occurs on or away from the project
site, the Contractor shall reimburse the Department the cost of engineer-
ing and inspection necessary for the proper execution and control of the
work. The costs chargeable to the Contractor shall include the following:

(a) The cost of salaries for the engineering and inspectional personnel
as determined by the Department in accordance with the applicable
sections of the respective County's Civil Service Rules and Regu-
lations, as amended. In addition to the cost of the salaries as
determined above, the Contractor shall reimburse the Department's
share of contributions to the employees' retirement, medical plan,
social security, vacation, sick leave, worker's compensation funds,
per diem, and other applicable fringe benefits and overhead expenses,

(b} The transportation cost incurred by the Department employees in
connection with the engineering and inspectional work.

(¢} The rate of overtime cost shall be 1-1/2 times the hourly wage rate
of the employee, computed to the nearest fifteen (15)minutes, plus
overhead and administrative charges, pursuant to respective sections
of the County's Code.

The monies due the Department for engineering and inspectional work and
use of vehicles and equipment as determined hereinabove shall be billed
separately or deducted from the monies due or to become due the Contrac-
tor. In any event, the Contractor shall not pay the Department employees
directly.
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8.4

Any hours worked in excess of the normal eight (8} working hours per day
or on Saturdays, Sundays or legal holidays shall not be considered a
working day under the provisions of Subsection 7.1 - LAWS TO BE OBSERVED.

The Manager hereby reserves the right to cancel the overtime, night,
Saturday, Sunday or legal holiday work when in the opinion of the Manager,
there is no necessity for such work or when such work is detrimental to
progress of the work.

No overtime work shall be done by the Contractor without the presence of
at least one authorized Department's Inspector unless otherwise directed
by the Manager.

PROGRESS SCHEDULE

8.5

Before commencing work on the project, the Contractor shall submit to the
Manager four (4} complete sets of the progress schedule showing thereon
the various divisions of the work and his proposed sequence of operations
such as trenching, pipe installation, pump installation, electrical work,
etc.

I¥ required by the Manager, the Contractor shall within ten (10) consecu-
tive working days submit supplementary progress schedules which shall
indicate approximately the percentage of work scheduled for completion at
any time along with the amounts estimated to be payable for work completed
per monthly period. The Manager may also request for a revised progress
schedule to reflect the actual progress of the project and alse changes
incorporated in the contract.

LIMITATIONS OQF OPERATIONS

The Contractor shall at all times conduct the work in such manner and in
such sequence as shall insure the least possible interference with traffic
and passage ways and he shall furnish convenient detours.

In the event that other contractors are also employed on the jobsite, the
Contractor shall arrange his work and dispose of his materials so as not
to interfere with the operations of the other contractors engaged upon
adjacent work and to join his work to that of others and existing building
in a proper manner, and in accordance with the intent of the pians and
specifications, and to perform his work in the proper sequence in relation
to that of others, all as may be directed by the Manager, if he so
chooses.

fach Contractor shail be held responsible for any damage done by him or
his agents to the work performed by another contractor. Each Contractor
shall so conduct his operations and maintain the work in such condition
that adequate drainage shall be in effect at all times.



8.8

In the event that the Contractor fails to prosecute his work as provided
above or disregards the directions of the Manager, the Manager may suspend
the work until such time as the Contractor provides for the prosecution of
the work with minimum interference to traffic or other contractors.

ASSIGNMENT OF CONTRACTS AND CLAIMS

8.7

The Contractor shall not assign nor otherwise transfer this contract or
any part hereof or any interest herein or any monies due or to become due
hereunder without the prior written consent of the Manager. The consent
to assign or transfer shall not operate to relieve the Contractor or his
sureties of any of his or its obligations under this contract nor shall
the Manager consent to any assignment of a part of the work under the
contract.

The Contractor may assign monies due or to become due him under the
contract and such assignment shall be recognized by the Department, 1if
give proper notice thereof, to the extent permitted by law; but any
assignment of monies shall be subject to all proper set-offs in favor of
the Department and to all deductions provided for in the contract and
particularly all monfes withheld, whether assigned or not, shall be
subject to being used by the Department for the completion of the work in
the event that the Contractor should be in default therein.

CHARACTER OF WORKER OR EQUIPMENT

The Contractor shall at all times provide adequate supervision and suf-
ficient labor and equipment for prosecuting the several classes of work to
full completion in the manner and within the time required by the con-
tract,

{a}) Character and Proficiency of Worker - A1l workers must have suf-
ficient skil] and experience to perform properly the work assigned to
them. Al1 workers engaged on special work or skilled work such as
pump installation, concrete structures, electrical installation, or
pipeline installation or in any trade shall have sufficient experi-
ence in such work to properly and satisfactorily perform it and
operate the equipment involved, and shall make due and proper effort
to execute the work in the manner prescribed in these specifications;
otherwise, the Manager may take action as prescribed herein.

Any foreman or worker employed on the project by the Contractor or by
any Contractor or by any subcontractor who, in the opinion of the
Manager or his authorized representative, is not careful and comope-
tent, does not perform his work in a proper and skillful manner or is
disrespectful, intemperate, disorderly or neglects or refuses 1o
comply with directions given, or is otherwise objectionable shall, ai
the written request of the Manager, be removed forthwith by the



Contractor or subcontractor employing such foreman or workman and
shall not be employed again in any portion of the work without the
written consent of the Manager. Should the Contractor or subcon-
tractor continue to employ, or again employ such a person or persons
on the project, the Chairman shall withhold all estimates which are
or may become due, or the Manager shall suspend the work until such
orders are complied with,

(b} Insufficient Workers - In the event that the Manager, in his judg-
ment, finds the condition whereby insufficient workmen are present to
accomplish the work and no corrective action is taken by the Contrac-
tor after being informed, the Chairman reserves the right to termi-
nate the contract as provided for under Subsection 8.12 - TERMINATION
OF CONTRACTY.

(¢) Equipment Requirements - A1l eguipment furnished by the Contractor
and used on the work shall be of such size and of such mechanical
condition that the work can be prosecuted in an acceptable manner at
a satisfactory rate of progress and the quality of work is satisfac-
tory. A1l equipment, tools, and machinery used for handling mate-
rials and executing any part of the work shall be subject %o the
approval of the Manager and shall be maintained in a satisfactory
working condition.

Equipment used on any portion of the work shall be such that no
injury to the work, adjacent property or other objects shall result
from its use. In the event that the Manager, in his judgment, finds
that the equipment is unsatisfactory to prosecute the work in the
manner as provided above, he shall order that they be removed and
replaced with adequate equipment., If the Contracior fails to provide
adequate equipment for the work, the contract may be terminated as
provided for under Subsection 8.12 - TERMINATION OF CONTRACT.

In the event that the Contractor is paid for furnishing and operating
eguipment on a force-account basis, it shall be operated as directed
by the Manager in order to obtain maximum production under the
prevailing conditions.

8.8 CONTRACT TIME

The total contract time allowed for the performance of the work shall be
the number of working days shown in the contract as awarded, plus any
additional working days authorized in writing as provided hereinafter.

(a) Unsuitable Weather - For delays caused by or suspension due to
unsuitabie weather conditions or adverse conditions resulting there-
from , the Contractor shall be granted one work day extension for
each working day delay due fo such causes provided however, that in
the case of delays due to unsuitable weather conditions, the contrac-
tor informs the Manger of such delays on the day it occurs.
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Unreported delays shall not be considered for extensions of contract
time.

A working day shall be as defined in Subsection 1.2 - DEFINITIONS.

Scope Changes - For increase or decrease in the scope of work caused
by alterations, additional or decreased work made under Subsection
4,2 - CHANGES, the Contractor shall be granted working day extension
or deduction in proportion to the original number of working days
allowed as to the cost of the additional or reduced work bears to the
original contract amount. However, should the Contractor feel that
the contract time as determined above is not a reasonable figure
based on the effect it shall have on his normai operation had this
change not been requested, the Contractor must so indicate in writing
when he submits his detailed cost breakdown as required by Subsection
4.2 - CHANGES.

The Contractor must state how his normal operation shall be affected
including statements from his subcontractors, suppliers and/or
manufacturers as to the extent of the delay.

Contract time extension shall not be granted for changes which the
Manager determines unjustifiable due to Tack of supporting evidence
or the change is of such nature that the final completion date shall
not be affected. In any case, for all time extensions or reductions,
the Manager shall ascertain the facts and extent of the time involved
and his findings of the facts thereon shall be final and conclusive.

Unforeseen Delays - For delays caused by acts of God, or of the
public enemy, fire, floods, epidemic, quarantine restrictions,
strikes, or walkouts, and freight embargoes, the Contractor may be
granted an extension in working days provided that the Contractor
notify the Manager in writing of such delays within ten (10} consec-
utive working days with the following facts:

1. A statement beginning from the date of award of the contract to
the present in & chronological listing, that the above circum-
stances have caused certain material, equipment and labor
shortages which shall delay the completion of the project.

2. Submit evidence substantiating the delay of all the material or
equipment affected by the circumstances covered by this subsec-
tion in form of order requests, bill of lading, packing slip,
delivery tag, etc.

3. A statement either that the above circumstances have been
cleared and normal working conditions restored as of a certain
day or that the above circumstances shall continue to prevent
completion of the project.
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The Manager shall evaluate all time extension requests and shall
ascertain the facts and extent of the time involved and his findings
of the facts thereon shall be final and conclusive,

No allowance shall be made for a delay or suspension of the work due
to the fault of the Contractor.

Elapsed Working Days - The count of elapsed working days, to be
charged against contract time, shall begin from the date of "Notice
to Proceed” and shall continue consecutively to and include the date
of completion of the work as determined by the Manager, except that
working days elapsing during periods of suspension of the work by the
Manager shall be computed as follows:

When the performance of the work is totally suspended for one or
more working days by order of the Manager in accordance with
Subsection 8.9(a} - Weather - and Subsection 8.9{c) - Soil
Conditions - the number of days from the effective date of the
Manager's order to resume operations shall not be counted as
working days. Days elapsing during any period of suspension in
accordance with Subsection 8.9(b) shall be counted as working
days. During periods of partial suspension of the work, the
number of working days to be charged shall be computed by
multiplying the number of working days of original contract time
by the ratio of the amount earned during the period of partial
suspension to the original contract amount. In no case shall
the number of working days to be charged as contract time for a
period of partial suspension exceed the total elapsed time in
working days of the partial suspension.

The Manager shall prepare for each estimate made under the provisions
of Subsection 9.6 - PROGRESS AND PARTIAL PAYMENTS - a statement of
the working days charged during the period, the number of working
days in the contract, the working days' extensions granted for
reasons stated herein and the number of working days remaining to
complete under the contract.

Copies of such statement shall be promptly submitted to the {ontrac-
tor for his approval and signature. The Contractor shall signify his
approval of the statement by signing same or submit his objections
within five {5) days setting forth in what respect the statement is
incorrect. Failure of the Contractor to submit his objections within
the specified time shall mean that the Contractor has accepted the
Manager's statement as being correct.

No consideration shall be made for extension of contract time due to
delays %o the contract caused by the failure of the Contractor to
submit for approval by the Manager shop drawings, descriptive sheets,
material samples, color samples, etc. except as covered in Subsection
8.8(c) - Unforeseen Delays.
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8.9 SUSPENSION OF WORK

The Manager may, by written order, suspend the performance of the work,
either in whole or in part for such periods as he may deem necessary due
to:

{a) Weather - Weather or soil conditions considered unsuitable for
prosecution of the work, or

(b) MNon-Compliance - Failure on the part of the Contractor to:

1.  Correct conditions unsafe for the general public or for the
workmen

2, Carry out orders given by the Manager, or
3. Perform any provisions of the Contract
(¢} Soil Conditions - Unforeseen soil conditions where a redesign of

foundation is necessary or when any other redesign for any reason
deemed necessary by the Manager.

Suspension of work on some but not all items of work shall be considered a
"partial suspension." Suspension of work on all items shall be considered
"total suspension.” The period of suspension shall be computed from the
date set out in the written order for work to cease until the date of the
order for work to resume.

Any adjustment of contract time for suspension of work shall be made as
provided in Subsection 8.8 - CONTRACT TIME.

In the event that the Contractor is ordered by the Manager in writing as
provided herein to suspend all work under the contract in accordance with
Subsection 8.9{c¢c) - Soil Condition - the Contractor may be reimbursed for
actual money expended towards the project during the period of suspension.
No allowance shall be made for anticipated profits.

Claims for such compensation shall be filed with the Manager within ten
[10) consecutive working days after the date of the order to resume work
ar such claims shall not be considered. Together with the claim, the
Contractor shall submit substantiating documents covering the entire
amount shown on the claim. The Manager shall take the claim under consi-
deration and may make such investigations as are deemed necessary and
shall be the sole judge as to the equitability of such claim and his
decision shall be final.

No provisions of this section shall be construed as entitling the Contrac-
tor to compensation for delays due to failure of surety, for suspensions
made at the request of the Contractor, for any delay required under the
contract, for partial suspensions of work or for suspensions made by the
Manager under the provisions of Subsection 8.9(b} - Non-Compliance.
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8,10 DISPUTES

8,11

In case the Contractor deems extra compensation is due him for work or
materials not clearly covered in the contract, or nolt ordered by the
Manager as an extra, the Contractor shall notify the Manager in writing of
his intention to make claim and shall afford the Manager every facility
for keeping actual cost of the work., Failure on the part of the Contrac-
tor to give such notification or to afford the Manager proper facilities
for keeping strict account of actual cost shall constitute a waiver of the
claim for such extra compensation. The filing of such notice by the
Contractor and the keeping of costs by the Manager shall not in any way
be construed to prove the validity of the claim. When the work has been
completed, the Contractor shall within ten {10) consecutive working days
file his claim in writing for extra compensation with the Manager who
shall review the claim and render his decision which shall be finatl.

Should a dispute occur, the Lontractor shall foliow the procedures out-
lined above and diligently continue the work. Time extension shall not be
granted the Contractor for temporaily halting his operation due to
disputes.

FAILURE TO COMPLETE THE WORK ON TIME

1t is mutually agreed by and between the parties hereto that time shall be
an essential part of this contract and that in case of the failure on the
part of the Contractor to complete his contract within the time specified
and agreed upon, the Department shall be damaged thereby; and the amount
of said damages, inclusive of expenses for inspection, superintendence and
necessary traveling expenses, being difficult if not impossible of defi-
nite ascertainment and proof, it is hereby agreed that the amount of such
damages shall be the appropriate sum set forth below in the Schedule of
Liquidated Damages as liquidated damages for every working day's delay in
finishing the work in excess of the number of working days prescribed; and
the Contractor hereby agrees that said sum shall be deducted from monies
due the Contractor under the contract or if no money is due the Contrac-
tor, the Contractor hereby agrees to pay to the Depariment as liguidated
damages, and not by way of penalty, such total sum as shall be due for
such delay, computed as aforesaid.

SCHEDULE OF LIQUIDATED DAMAGES

Total Amount IncTuding Extras Set up in Contract Amount of

From More To and Liquidated Damages
Than: Including: Per Working Day

5 0 § 25,000 3 50.00

25,000 50,000 75.00

50,000 100,000 106.00

100,000 500,000 150.00

500,000 1,000,000 200.00

1,000,006 2,000,000 300.00

2,000,000 — 500.00
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The findings of the Manager shall be accepted by the parties hereto as
final; but any allowance of time and remission of charges shall in no
other manner affect the rights or obligations of the parties under this
contract, nor be construed to prevent action under Subsection £.12 -
TERMINATION OF CONTRACT -~ in case the Contractor shall fail in the judg-
ment of the Manager to make reascnable and satisfactory progress after
such allowance of time has been granted.

TERMINATION OF CONTRACT

The contract of which these specifications form a part may be terminated
by the Manager for any one of the following reasons:

(a) Substantial evidence that the progress being made by the Contractor
is insufficient to complete the work within the specified contract
time;

(b) Failure to prosecute or complete the work expeditiously at any time;
or

{(c) Failure on the part of the Contractor to observe any other parts of
the specifications;

(d) Failure of the Contractor to start the work ten {10} consecutive
working days after the date given in the notice to proceed;

(e) Failure of the Contractor promptly to make good any defects of any
nature, the correction of which has been directed in writing by the
Manager;

(f) Substantial evidence of collusion for the purpose of illegally
procuring a contract or perpetuating fraud on the Department in the
construction or work under contract; or

(g) After award has been made, the Contractor makes changes in his list
of subcontractors or Jjoint contractors submitted in his proposal,

which in the opinion of the Manager are unjustifiable and substan-
tive.

Changes directly due to the following shall not be deemed unjustifiable
and substantive:

{a) Failure, refusal or inability of a subcontractor named in the Con-
tractor's original list to enter into a subcontract.

{b) Insolvency of the subcontractor.

{c) Inability of the subcontractor to furnish a reasonable performance
hond.

{d} Suspension or revocation of the subcontractor’s license,
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fe)} 1Inability of the subcontractor to comply with other requirements of
the Taw applicable to contractors, subcontractors and public works
projects.

In case of termination, the Manager shall 1imit payment to the Contractor
to the part of the contract satisfactorily completed at the time of
termination. Termination shall net relieve the Contractor or Surety from
tiability for liquidated damages theretofore incurred.

If the Manager finds that any laborer or mechanic employed on the jobsite
by the Contractor or any subcontractor has been or is being paijd wages at
a rate less than the required rate by the specifications, or has not
received his full overtime compensation, the Manager may by written notice
to the Contractor terminate his right or the right of any subcontractor to
proceed with the work or with the part of the work in which the required
wages or overtime compensation have not been paid and may complete such
work or part by contract or otherwise; and the Contractor and his sureties
shall be 1iable to the Department for any excess costs occasioned thereby,

Before the contract is terminated, the Contractor and the Contractor's
bondsman or surety shall first be notified in writing by the Manager of
the conditions which make termination of the contract imminent. Seven (7)
- consecutive calendar days after this notice is mailed to the addresses
given in the proposal, if in the judgment of the Manager no effective
effort has been made by the Contractor to correct the condition complained
of, then the bondsman or surety shall again be notified to that effect
and, if after the expiration of seven (7) consecutive calendar days more
no action effective in the judgment of the Manager has been taken either
by the Contractor or by the bondsman or surety, the Manager may declare
the contract terminated and notify the Contractor and the bondsman or
surety accordingly.

Upon receipt of a notice from the Manager that the contract has been
terminated, the Contractor shall immediately discontinue all operations.
The Commission may then proceed with the work, in any lawful manner that he
may elect, until it is finally completed.

The Department reserves the right to fake possession and to use if neces-
sary any machinery, implements, tools or materials of any description that
shall be found upon the work., All eguipment and materiais shall be
accounted for,

In the case the Department decides to use any machinery, implements, tools
or materials, rental rates and material cost shall be computed. If the
total cost is more than the contract price, the difference shall be made
up either by the Contractor or his surety. If the total cost is less than
the contract price, the difference shall be paid to the Contractor or his
surety. In case of termination, all expenses incident to ascertaining and
collecting losses under the bond including engineering and legal services
shall be assessed against the bend.



8.13

If the Contractor fails to commence to make good any defects of any nature
within five {(5) days after the correction thereof has been requested in
writing by the Manager and thereafter to expeditiously complete the
correction of said defects, the Manager may without further notice and
without termination of contract, correct the defects and deduct the cost
thereof from the contract price.

FINAL SETTLEMENT OF THE WORK CALLED FOR IN THE CONTRACT

The work called for in the contract shall be considered settled when all
work has been fully completed including the "Punch List" items and the
following submitted by the Contractor:

(a) A1l written warranties required by the contract.

{b)} A1l required "As-Built" drawings on contract drawings furnished by
the Department.

{c) Complete weekly payrolls for both the General and Subcontractors.

(d} Certificate of Plumbing and Electrical Inspection, as ahpiécab?e in
the contract.

(e} Certificate of Building Occupancy as required, as applicable in the
contract,

(f) Certificate of Soil and Wood Treatments, as applicable in the con-
tract. :

(g) Certificate of Water System Chlorination, as applicable in the
contract,

(h) Certificate of Elevator Inspection, Boiler and Pressure Pipe Installa-
tion, as applicable in the contract.

(i) A1l clearances and/or approvals from any government agency or private
entity having jurisdiction over any portion of the work performed.

{j) Maintenance Service Contract and two {2) copies of a list of all
squipment installed, as applicable in the contract.

{k¥) A1l other contract documents required by the Contract.
Immediately upon receiving the formal letter of acceptance of the work

called for in the contract, the Contractor shall be relieved of the duty
of maintaining and protecting the work as a whole, relieved of his
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responsibility for injury to persons or property or damage to the work
which occurs after the formal acceptance by the Manager uniess such injury
or damage is caused by a defect in the work conducted under the contract,
and he shall not be reguired to perform any further work thereon except as
set forth in the specifications.

FINAL SETTLEMENT OF CONTRACT

8.15

The contract shall be considered complete when all work has been completed
and accepted in accordance with the provisions of Subsection 5,10 - FINAL
INSPECTION - and Subsection 8.13 - FINAL SETTLEMENT OF THE WORK CALLED FOR
IN THE CONTRACT - and submittal of:

{a} Tax Clearance

1. State Clearance Certificate {Income Assessment and Audit
Division}.

2. State Division of Taxation certificate,

3. County Director of Finance clearance certificate for delinguent
, assessments and faxes.

(b} Satisfactory evidence that all claims for all persens, firms, or
corporations who have done work or supplied materials, tools, equip-
ment machinery or other commodities or services have been paid or
satisfactorily secured.

{c) Certificate of release from each subcontractor.

(d) Certificate of release from surety or bonding company.
{e) Non-Gratuity Affidavit (See Appendix D for Sample of Affidavit)
{f) A1 other documents as required by the contract,

The date of approval by the Manager of the final voucher for payment shall
constitute the date of final settlement of the contract. This action
shall not preclude consideration of any claim which the Contractor, by
appropriate statement on the final voucher, has reserved the right to
submit in connection with the contract. The Contractor shall then be
released from further obligations except as set forth in the contract.

GUARANTEE OF WORX

{a) Except as otherwise specified, all work shall be warranted by the
Contractor against defects resulting from the use of defective or
inferior materials, equipment or workmanship for one year or as
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(b)

otherwise noted in the technical specifications from the date listed
in the letter of final acceptance of the contract. All guarantee of
work shall be transmitted in writing.

If, within any warranty period, repairs or changes are required in
connection with the guaranteed work, which in the opinion of the
Manager 1is rendered necessary as a result of the use of materials,
equipment or workmanship which are inferior, defective or not in
accordance with the terms of the contract, the Contractor shall
within five (5) days and without expense to the Department commence
to:

1. Place in satisfactory condition in every instance all of such
warranted work, correct all defects therein; and

2. Make good all damages to the building or work or equipment or
contents thereof.

Provided, however, that should the Manager determine that
jmmediate repair and/or adjustments to any material or equipment
are necessary in the best interest of the Department and/or
public, such repairs and/or adjustments may be performed by the
Department all all costs thereof shall be paid for by the
Contractor.

Performance of any work by the Department, as menticned above,
within the warranty period shall not relieve the Contractor of
any provisions covered by such warranties.

The Contractor shall be notified by the Department within a
reasonable time of any such immediate work done by the Depart-
ment.

Whenever manufacturers' warranty on any product specified for the
project exceeds one year, this warranty shall become part of this
contract thereof.

The Contractor shall also save harmless the Department from any and
all loss or expense by reason of any and all claims, suits or actions
due to any and all costs, expenses or charges arising out of any and
all defects or faults by reason of defective or faulty materials or
workmanship used in or upon the performance of the work covered under
the contract, or any costs, expenses, or charges connected therewith,
whether said defects or defaults in the said work are known prior to
the final acceptance of the said work or discovered within the period
of twelve {12) months thereafter or whether said claims, suits, or
actions are brought or prosecuted before or after the final accep-
tance of the said work and within the stated period thereafter.
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SECTION 9 - MEASUREMENT AND PAYMENT

9.1 MEASUREMENT OF QUANTITIES

9.2

A1l work completed under the contract shall be measured by the Manager
according to United States Standard measures, unless otherwise agreed upon
in writing., These measurements shall be considered correct and final
untess the Contractor has protested same to the Manager and has demon-
strated the existence of an error by actual measurement on the ground
before the work has progressed in a manner which would prohibit a proper
check.

A1l measurements of the area of the applicable installations shall be made
in the horizontal projection of the actual surface. A1l measurements of
pipelines headers, headers, fences and any other type of construction
which is to be paid for by its length, shall be made in the horizontal
projection of the actual Tength, (except piles, which shall be by actual
Tength). A1l materials which are specified for measurement by the cubic
yard {"Loose Measurement” or "Measured in the Vehicle") shall be hauled in
approved vehicles and measured therein at the point of delivery on the
road.

Approved vehicles for this purpose may be of any type or "size satisfactory
to the Manager, provided that the body is of such type that the actual
contents may be readily and accurately determined. Unless, all approved
vehicles on a job are of uniform capacity, each approved vehicle must bear
a plainly legible identification mark indicating the specific approved
capacity. The inspector may reject all loads not hauled in such approved
vehicles.,

SCOPE OF PAYMENTS

9.3

The Contractor shall accept the compensation as herein provided, in full
nayment for furnishing all materials, labor, tools and equipment necessary
to the completed work and for performing all work contemplated and embrac-
ed under the contract, also for all loss or damage arising from the nature
of the work, or from the action of the elements, or from any unforeseen
difficulties which may be encountered during the prosecution of the work
untit its final acceptance by the Manager, and for all risks of every
description connected with the prosecution of the work; also for all ex-
penses incurred in conseguence of the suspension or discontinuance of the
work as herein specified, and for any infringement of patent, trademark or
copyright, and for completing the work according to the plans and specifi-
cations.

PAYMENT AND COMPENSATION FOR ALTERED QUANTITIES

When alterations in plans or gquantities of work as hereinabove provided
for are ordered and performed, and when such alterations result in in-
crease or decrease of the quantity of work to be performed, the Contractor
shall accept payment in full at the contract unit price for the actual
quantities of work done and no allowance shall be made for anticipated
profits.



9.4 PAYMENT FOR ADDITIONAL WORK

Additional work as defined in Subsection 4.2(c} - Additional Work, when
ordered, shall be paid for under an approved change order in accordance
with the terms provided herein. Work performed for approved change order
shall be paid in accordance with Subsection 9.4(a) - Negotiated Work. If
the change order is protested, work shall be done and paid in accordance
with Subsection 4.,2{e} - Force Account Work - and Subsection 9.4(b)} -
Force Account Work, respectively.

{a) Negotiated Work - When payment is to be made for additional work
directed by an approved change order, the total price for the werk
contained in the change order shall be considered full compensation
for materials, labor, insurance, taxes, equipment rental and super-
vision.

(b) Force Account Work - Where payment 1is to be made on a force-account
basis, all work performed or labor and materials furnished shall be
paid for as follows:

1. For all labor (including foreman when authorized by the Manager)
including public 1iability, property damage and workmen's
compensation dinsurance, contributions made to the State as
required by Chapter 383, HRS, and for taxes paid to the Federal
Government as required by the Social Security Act, approved
August 14, 1935, as amended, the Contractor shall receive the
current local wage rates, to be agreed upon in writing before
starting such work, to which shall be added an amount equal to
fifteen percent {15%) of the sum thereof. No allowance shall be
made for general superintendency, timekeeping, office work, for
the use of small tools and ordinary equipment,

2. For all materials eniering permanently into the work, the
Contractor shall receive the actual cost of such material
delivered to the work, including freight and hauling charges as
shown by the original receipted bills, toc which cost shall be
added a sum equal to fifteen percent (15%) thereof.

3. For any machinery or special equipment, other than small hand
operated tools, at the rental rates agreed upon in writing prior
to any work being done. The rental rates are specified in the
current edition of "Rental Rates for Construction Equipment”
prepared by the Associated Equipment Distributors with the
following modifications:

For equipment used three (3) consecutive working days or less,
the hourly rental rate shall be the daily rate divided by 8; for
equipment used four {(4) consecutive working days or more, but
not over two {2} consecutive weeks, the hourly rental rate shall
be the weekly rate divided by 40: for equipment used aver iwo
(2) consecutive weeks, the hourly rental rate shall be the
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monthly rate divided by 175. These rates shall include the cost
of fuel, lubricants and repairs.

The hourly rate for the operators for the various equipment
shall be by the contract wage schedule.

The hourly rental rates for equipment not listed in the above-
mentioned publication shall be those agreed upon in writing by
the Contractor and the Manager prior to use of the equipment,
These rates also shall include fuel, lubricants and repairs.

The above price paid for egquipment rental rates does not include
the cost of transperting or hauling any necessary equipment to
the jobsite. The cost of transporting and hauling of equipment
shall be paid as a separate item,

No percentage shall be allowed on the equipment rental rates,
except for gross income taxes.

To the sum of the costs of labor, materials and eguipment (including
the fifteen percent (15%) appiied to the labor and materials costs),
there shall be added a gross income tax in accordance thh Chapter
237, HRS, as amended.

The above percentages shall be applied but once to the respective
costs as provided above and duatl percentage costs by reason of a
subcontractor performing the work for the pr1me contractor shall not
be allowed.

Payments shall not be made for additional work on a forceaccount
basis until the wages to be paid and the rental to be paid on specaal
equipment not covered as specified above have been agreed upon in
writing before start of such work.

The compensation as provided above in 1, 2 and 3 shall be received by
the Contractor as payment in full for work done on a force-account
basis including superintendency, overhead, use of tools and equipment
for which no rental is allowed, profit and all taxes in connection
therewith.

The Contractor and Manager shall compare records of the work per-
formed on a force-account basis at the end of each day.

Copies of these records shall be made on suitable forms and signed by

both the Contractor and Manager. These daily reports shall there-
after be considered the true record of the forceaccount work done.

.
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Claims for work done on a force-account basis shall be submitted to
the Manager by the Contractor upon certified quadruplicate statements
to which shall be attached original receipted bills and invoices
covering the costs for the freight and haulage charges on all mate-
rials permanently entered into such werk: such statements shall be
filed not later than the tenth {10th) day of the month following that
in which the work was actually performed.

DEDUCTIONS FROM PAYMENTS

The Department may withhold from the Contractor so much of the accrued
payments as may be considered necessary to pay to laborers and mechanics
emplayed by the Contractor or any subcontractor on the jobsite the differ-
ence between the wages required by the contract or specifications and the
wages actually recejved.

PROGRESS AND PARTIAL PAYMENTS

If, in the judgment of the Manager as reflected in Subsection 8.8 -
CONTRACT TIME - the work is progressing satisfactorily, the Manager shall
make an estimate each month based on the items of work performed and
materials incorporated in the work and the value thereof at the unit
prices set forth in the contract and may include therein an allowance not
to exceed ninety percent {90%) of the invoice cost of acceptable materials
delivered at the site of the work but not incorporated in the work at the
time of making the estimate, subject to the following conditions.

{a) The materials are delivered and properly stored at the site of work,
or

{b} The materials are delivered to the Contractor or subcontractors and
properly stored in acceptable storage places within reasonable
distance of the site of work for those specific items of materials as
called for in the Special Provisions and

{c) The Contractor agrees by acceptance of the allowance that the Depart-
ment shall not be liable for any theft, loss or damage to the ma-
terial nor shall the Department be 1iable for any other claims
arising from the delivery and storage of the material.

Partial payments shall be made only if the Manager finds that:

fa} The Contractor has submitted bills of sale for the materials or
otherwise demonstrates clear title to such materials,

(b} The materials are adequately insured against theft, fire, damages,
including damages incurred in transportation to the site, and other
casualties.

{c) The materials are not subject to deterioration.
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9.7

{(d) 1In the case of materials stored off the project site, the materials
are not commingled with other materials not to be incorporated into
the project.

These estimates shall be approximate only and shall be subject to correc-
tion at any time prior to or in the final estimate. The Department shall
retain five percent (5%) of the total amount of progress and/or partial
payment until after completion of the entire contract in an acceptable
manner and the balance, less previous payments, shall be certified and
paid to the Contractor, provided further, that after fifty percent (50%)
of the contract is completed and progress is satisfactory, no additional
sum shall be withheld; provided further, that if progress is not satisfac-
tory, the Department may continue to withhold as retainage sums not
exceeding five percent (5%) of the amount due the Contractor; provided
further, that the Department may enter into an agreement with the Con-
tractor which shall allow the Contractor to withdraw from time to time the
whole or any portion of the sum retained upon depositing with the Depart-
ment any government bond that is acceptable to the State with a market
value not less than the sum to be withdrawn.

FINAL PAYMENT ;

When the work provided for by the contract has been completely performed
on the part of the Contractor, all parts of the work have been approved by
the Manager, and the final inspection and project acceptance as provided
for have been made, the Contractor shall prepare and submit to the Manager
the final payment request. The final payment amount, less all previous
payments and less any sums that may have been deducted in accordance with
the provisions of the contract, shall be paid to the Contractor, provided
the Contractor has submitted the items required by Section 8.14.

Sums necessary to meet the claims of the County or any other person,
partnership, corporation or other legal entity may be retained from the
sums due the Contractor until said claims have been fully and completely
discharged or otherwise satisfied.

The filing of wilifully false affidavits shall disqualify the Contractor
from bidding on future work of the Department.
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SECTICN 10 - VALUE ENGINEERING INCENTIVE

The following clause is applicable only when the project contract exceeds
$100,000. (Section 103-49, HRS}

{a) This clause applies to all VECP initiated and developed by the
Contractor for changing the drawings, designs, specifications, or
other requirements of this contract. This clause does not, however,
apply to any VECP unless it is identified as such by the Contractor
at the time of its submission to the Engineer,

{b} A1l VECP must:

1. Result in a savings to the Department by providing less costly
items than those specified herein without impairing any of their
essential functions and characteristics such as service Tife,
reliability, economy of operation, ease of maintenance, desired
appearance; and

2. Require, in order to be applied to this contract, a change order
to this contract.

(c) The VECP shall be processed expeditiously and in the same manner as
prescribed for any other proposal which would likewise necessitate
issuance of a contract change order. As a minimum, the following
information shall be submitted by the Contractor with each proposal.

1. A description of the difference between the existing contract
requirement and the VECP, and the comparative advantages and
disadvantages of each;

2. An itemization of the requirements of the contract which must be
changed if the VECP is adopted and a recommendation as to how to
make each change.

3. An estimate of the reduction in performance costs that shall
result from adopting of the VECP taking into account the costs
of implementation by the Contractor, including any amounts
attributable to subcontracts and the basis for the estimate;

4, A prediction of any effects of the VECP would have on other
costs to the Department, such as Department-furnished property
costs, costs of related items, and costs of maintenance and
operation;

5. A statement of the time by which a change order adopting the
YECP must be issued so as to obtain the maximum cost reduction
during the remainder of this contract, noting any effect on the
contract time; and
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(d)

6. The dates of any previous submissions of the VECP, the numbers
of any Government contracts under which submitted and the
previous actions by the Government, if known.

The Department shall not be liable for any delays in acting upon, or
for any failure to act upon any proposal submitted pursuant to this
clause. The decisions of the Manager as to the acceptance of any
VECP under this contract shall be final. Unless and until a change
order applies to VECP to this contract, the Contractor shall remain
obligated to perform in accordance with the terms of the existing
contract. The Manager may accept in whole or in part any VECP
submitted pursuant to this clause by issuing a change order which
shall identify the VECP on which it is based.

If a VECP submitted to this clause is accepted under this contract,
an equitable adjustment 1in the contract price and in any other
affected provisions of this contract shall be made in accordance with
this clause and the "Changes" clause of this contract. The equitable
adjustment shall first be established by determining the effect on
the Contractor's cost of performance, taking into account the Con-
tractor's cost of implementing the change {including any amount
attributable to subcontracts). The contract price shall then be
reduced by the total estimated decrease in the cost of performance
minus fifty percent (50%) of the difference between the amount of
such total estimated decrease and any ascertainable costs to the
Department which must be incurred to apply the VECP to this contract,

Cost reduction proposals submitted under the provisions of any other
contract alsc may be submitted under this contract for consideration
pursuant to the terms of this clause.

The Contractor may restrict the Department's right to use any sheet
of a VECP or of the supporting data, submitted pursuant to this
clause, in accordance with the terms of the following legend if it is
marked on such sheet. "This data furnished pursuant to a value
engineering incentive clause shall not be disclosed outside the
Depariment, or be duplicated, used, or disclosed, in whole or in
part, for any purpose other than to evaluate a value engineering
change proposal submitted under said clause. This restriction does
not 1imit the Department's right to use information contained in this
data if it is or has been obtained from another source, or is other-
wise available, without limitations. If such a proposal is accepted
by the Department by issuance of a change order under the 'Changes’
clause of said contract after the use of this data in such an eval-
uation, the Departmenit shall have the right to duplicate, use and
disclose any data pertinent to the propesal as accepted, in any
manner and for any purpose whatscever, and have others sp do."
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In the event of acceptance of value engineering proposal, the Con-
tractor hereby grants to the Department all rights to use, duplicate
or disclose in whole or part, in any manner and for any purpose
whatsoever, and to have or permit others to do so, and data reason-
ably necessary to fully utilize such proposal. Contract modifica-
tions made as a result of his clause shall state that they are made

pursuant to it.
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SECTION 11 - ENVIRONMENTAL PROTECTICN

The Contractor shall comply with the following requirements for pollution
control in performing all construction activities:

11.1 RUBBISH DISPOSAL

11.2 DUST

{a)

No burning of debris and/or waste materials shall be permitted on the
project site.

No burying of debris and/or waste material except for materials which
are specifically indicated elsewhere 1in these specifications as
suitable for backfill shall be permitted on the project site.

A1l unusable debris and waste materials shall be hauled away te an
appropriate off-site dump area. During loading operations, debris
and waste materials shall be watered down to allay dust.

No dry sweeping shall be permitted in cleaning rubbish and fines
which can become airborne from floors or other pave areas. VYacuum-
ing, wet mopping or wet or damp sweeping is acceptable,

Enclosed chutes and/or containers shall be used for conveying debris
from above to ground floor level.

Cleanup shall include the collection of all waste paper and wrapping
materials, cans, bottles, construction waste materials and other
objectionable materials, and removal as reguired. Frequency of
cleanup shall coincide with rubbish producing events.

Dust shall be kept down at all times, including non-working hours,
weekends and holidays, by sprinkling water. For areas planted with
ground cover and grass, payment for sprinkling water for dust control
shall not apply as soon as planting is initiated and thereafter.

Such sprinkling shall be considered as maintenance, and its cost
shall be included in the lump sum bid price exclusive of the Dust
Control sprinkling allowance. Work done by the Contractor in comply-
ing with this reguirement shall be done and paid for in accordance
with Subsection 4.2(e) - Force Account Work - and Subsection 9.4{d) -
Force Account Work - respectively,

Payment shall be made from an allowance included in the Contractor’s
bid as provided in the Special Provisions.
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(b) Wet grinding, when required by the Manager in correcting an error
made by the Contractor, shall be done at no cost to the Department,

(c) Wet cutting shall be required for cement masonry blocks, concrete and
asphaltic concrete pavements unless attachments are used with dry
cutting equipment to capture the dust created thereby.

{d) No unnecessary shaking of bags shall be permitted where cement,
mortar and plaster mixing is done unless the dust therefrom can be
confined.

(e} HNo dry power brooming shall be allowed in unconfined areas. Vacuum-
ing, wet mopping, wet sweeping, or wet power brooming may be used
instead. Air blowing shall be permitted only for cleaning erected
forms prior to pouring.

11.3 NOISE

fa) A1l dinternal combustion engine powered equipment shall have mufflers
to minimize noise.

{b) No blasting and use of explosives shall be permitted without prior
approval of the Manager. '

{¢) Pile driving operations shall be confined to the period between 8:00

a.m. and 5:30 p.m., Monday through Friday. Pile driving shall not be
permitted on weekends and legal State and Federal holidays.

(d) .Starténg up of non-highway vehicular equipment shall not be done
prior to 6:45 a.m. without prior approval of the Manager,

11.4 EROSION

During interim grading operations the grade shall be maintained so as %o
preclude any damages to adjoining property from water and eroding soil.
Temporary berms, cut-off ditches, and other provisions which may be
required because of the contractor’s method of operation shall be in-
stalled at no cost to the Department. Drainage outlets and silting basins
shall be constructed and maintained as shown on the plans.

11.5 OTHERS

a. Whenever trucks and/or vehicles leave the site and enter surrounding
paved streets, the Contractor shall prevent any materials from being
carried onto the pavement. Waste water shall not be discharged into
existing streams, waterways, or drainage systems such as gutters and
catch basins unless treated to comply with Depariment of Health water
pollution regulations.



11.6

b. Trucks hauling debris shall be covered as required by PUC Regula-
tions. Trucks hauling fine materials shall be covered.

c. No dumping of waste concrete shall be permitted at the jobsite unless
otherwise permitted in the Special Provisions.

d. Except for rinsing of the hopper and delivery chute, and for wheel
washing where required, concrete trucks shall not be cleaned on the
jobsite,

e. Except in an emergency, such as a mechanical breakdown, all vehicle
fueling and maintenance shall be done 1in a designated area. A
temporary berm shall be constructed around the area when runoff can
cause problems. 01l pans shall be used to prevent seepage.

f. Spray painting shall not be allowed unless done by the "Airless
spray” process.

SUSPENSION OF WORK

yiolation of any of the above requirements or any other pollution control
requirements which may be specified in the Technical Specifications of the
contract shall be cause for suspension of the work creating such vioia-
tion. No additional compensation shall be due the Contractor for remedial
measures to correct the offense. Also, no extension of time shall be
granted for delays caused by such suspensions.

If no corrective action is taken by the Contractor within 72 hours after a
suspension in order by the Manager, the Department reserves the right %o
take whatever action is necessary to correct the situation and to deduct
all cost incurred by the Department in taking such action from monies due
the Contractor. '

The Manager may also suspend any operations which he feels are creating
pollution problems although they may not be in violation of the above-
mentioned requirements. In this instance, the work shall be done by force
accounts as described in Subsection 4.2(e} - Force Account Work - and paid
for in accordance with Subsection 9.4(b) - Force Account Work. The count
of elapsed working days to be charged against the contract in this situa-
tion shall be computed in accordance with Subsection 8.8(d) - Elapsed
Working Days.
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(NAME OF CORPORATION)

I, , Secretary of

Corporation, a corporation,

do hereby certify that the following is a full, true and correct copy of a
resolution duly adopted by the Board of Directors of said Corporation, at its

meeting duly called and held at the office of the Corporation,

Street, on the

day of » 19 , at which a quorum was present and acting

throughout; and that said resolution has not been modified, amended or
rescinded and continues in full force and effect:
"RESOLVED that any individual at the time holding the
position of President or Vice President, be, and each
of them hereby is, authorized to execute on behalf of
the Corporation any bid, proposal or contract for the
sale or rental of the products of the Corporation or
for services to be performed by the Corporation, and
to execute any bond reguired by any such bid, proposal
or contract with the United States Government or the
State of Hawaii or the County of Hawaii or any County or
Municipal Department of said State, or any department or

subdivision of any of them.®



IN WITNESS WHEREGF, I have hereunto set my hand and affixed the

corporate seal of said

this day of

(Names and Addresses of:)
President

Vice President

Secretary

Treasurer

, 19

Corporation

Secretary



CONTRACT

WITNESSETH:
That for and in consideration of the payments hereinafter mentioned, the party of the second part hereby covenants and
agrees to and with the party of the first part to

in accordance with plans, Job No............., on file in the office of the Manager, Department of Water Supply,proposal and
special provisions hereto annexed, detail and standard specifications, and general conditions (bound separately), which plans,
proposal, specificatifons and general conditions, ineluding any and all additions thereto or deductions therefrom are hereby

made a part hereof, and to complete the same on or within. . consecutive calendar davs from tormal notitication to-
proceed by letter, or on or before such later date as may be fixed in accordance with said specifications, The additions or extras

under this contract shall not exceed thesumof ... ... ST U UU R USRS SRRSO SUUTTUTUTOTURIO
................................................................................................................... Dollars (3 e )

For and in conszderatwn of the covenants, undertakings and agreements of the party of the second part here-in set forth and

upon the full and faithful performance thereof by the party of the second partand/or ... ... Iegai representatives, the party of

in lawful money of the United States of America, such payments to be made, however, in the manner and at times provided in
the specifications and general conditions hereinabove mentioned and made a part hereof, and subiect to such additions thereto
or deductions therefrom heretofore or hereafter made in accordance with the provisions of such specifications, general con-
ditions and this agreement,

IN WITNESS WHEREOF, the party of the first part has caused this agreement to be executed in its behalf by its Chairman,

at Hilo, Hawaii, County and State of Hawaii, and the party of the second part has caused this agreement to be executed at,. ...

Hawaii, State of Hawaii, on the day and vear first above written.

WATER COMMISSION OF THE COUNTY OF HAWAIIL

|53 SOOI FUP PP PR
Chaxrman
APPROVED AS TO
FORM  AND LEGALITY
Contractor
CORPORATION COUMSEL
COUMNTY OF HAWALL
By e
DAT
{Acknowledgment)
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as surety, are held and Firmly bound unto the Water Commission of the County of Hawali, its successors or assigns, in the full

and justsumof, ., U TUIO DR UT VTSP PPpy

......................................................................................................................... Dollars (8. ..o by
in iawful money of the United States of America, for the pavments of which to the said Water Commission of the County of
Hawaii, its successors or assigns, well and truly to be made, said principal and said surety do hereby bind themselves and their
respective heirs, executors and administrators and successors or assigns, jointly and severally firmly by these presents.

IN WITNESS WHEREOF, said principal has caused this instruments to be executed by its proper officers

B . Hawaii, this ... davof ..ovevnieeinn AD B , and said surety has caused
this instrument to be executed by its/their properofficers at | ...
Hawaii, this............. davof .. ., CADOIS

This condition of this obligation is such that i the above bounden principal, | . e
..................................................................................................... ,shall fully and faithfully perform and fuifill all the
requirements and stipulations contained and set forth in and by contractdated........................... ... 19, .
entered into by said principal . with the Water Comission of the County of Hawaii for
all in accordance with plans for said project, Job No.............. , on file in the office of the Manager, Department of Water

Supply, conforming in all respects to the stipulations, covenants and conditions of said contract as it now exists or may be
modified according to its terms, and shall promptly pay all just claims for labor and material used in the prosecution of the work
provided for in the aforesaid contract; and shall deliver the said work to the said Department of Water Supply of the County of
Hawall or to its successors or assigns fully completed as in said agreement specified free from all liens and claims and without
further cost, expense or charge to the said Department of Water Supply of the County of Hawaii, its successors or assigns, than
is agreed to or provided for in said agreement, and shall save the said Department of Water Supply of the County of Hawail, its
officers or agents, successors or assigns, free and harmiess from all suits or actions of every nature and kind which may be
brought for or on account of any injury or damage. direct or indirect, arising or growing out of the doing of said work or the

repair or maintenance thereof or the manner of doing the same or the neglect of the said prineipal, ...

or ... legal representatives, agents or servants or the improper

performance of the said work by said prmcxpai .or from any other cause, then this obligation shall be void: otherwise, it shall
be and remain in {ull force and effect.

ANDIT IS HEREBY STIPULATED AND AGREED that no change, extension, alteration, deduction or addition in or to the
terms of the said contract including the plans or specifications, permitted by said contract, shall in anywise affect the obligation
of said principal and surety on this bond.

AND 1T IS HEREBY STIPULATED AND ACREED that suit on this bond may be brought before a court of competent
furisdiction without a jury, and that the sum or sums specified in the said contract as liquidated damages shall be considered as
and held to be fixed and liquidated damages to be forfeited to the Water Commission of the County of Hawaii, its successors or
assigns, in the event of a breach of any or all or any part of the covenants, conditions, stipulations, or promises contained in said
contract and this obligation, in accordance with the terms thereof; that the right of action contemplated under and by
provisions of Sec, 507-17, Hawaii Revised Statutes, shall inure to the benefit of any and all persons entitled to file claims for
labor and materials furnished said contractor.

{ Acknowledement)
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SAMPLE FORM
VALUE ENGINEERING CHANGE PROPOSAL

{Contractor Required Information)

From: Date:

To: = Manager, Department of Water Supply VECP No.:
Project: Contract No.:
Location:

INFORMATION REQUIRED OF THE CONTRACTOR (If answer to any of the following
questions is "Yes," explain in Remarks below.)

YES NO

1. Does this proposed change affect the time of completion of
the contract as stated in the Contract Documents

2. Has the Contractor submitted this proposed change previously
to this office or any other Government agency?

3. Does this change affect other costs to the Depariment, such
- as Department-furnished property or costs of contract-
related items?
4, Does this proposed change increase the maintenance or
operation costs of original or proposed items?
5. Is a subcontractor involved in this proposed change to the

original contract?
6. Does the Contractor intend to restrict the Department’s
right to use any data described in this proposed change?
7. Does this proposed change involve use of proprietary
materials?

CHANGES AND/OR REVISIONS TO DRAWINGS AND SPECIFICATIONS (Attach appliicable
contract drawings and specifications, including Contractor's or shop drawings
or literature with all changes marked on the drawings and specifications.

REMARKS :

Rec'd by Department:| Department Representative: | Contractor's Representative:

{s) {s)
Sheet 1 of £




SAMPLE FORM
VALUE ENGINEERING CHANGE PROPOSAL
(Contractor Summary Submittal)

From: Date:

To: Manager, Department of Water Supply VECP No.:
Project: Contract No.:
Location:

SUMMARY OF CHANGE [Description - Compare advantages and disadvantages;

ESTIMATED COST SUMMARY {Costs shall be estimated in accordance with the change
provisions contained in the General Requirements and Covenants of the contract.
Attach Cost Estimating Form, for detailed estimate whenever applicable.)

Unit Pr. Quan. Total
A, Original.ee. vt iniinnennnennns
B, Proposed.....ienvarereranaceaanans
C. Gross Savings (A-B)......... heaen
D. Contractor's Implementing Cost....
E. Total Estimated Decrease {C-D)....
F. State's Implementing Cost.........
G. Difference {E-F).iiiieiniieinnnnnns
EF
1/2 Difference { 2 }.voeiiviuanians

—

Reduyction in Contract Price {E-H).

DATE BY WHICH A CHANGE ORDER MUST BE ISSUED
SO AS TO OBTAIN MAXIMUM COST REDUCTION.

Rec'd by Department:] Department Representative: | Contractor's Representative:

3 (s) (s)
Sheet 2 of 2




DEPARTMENT OF WATER SUPPLY
COUNTY OF HAWAII

CHANGE ORDER

035117 -7 417+ ) ol U U USSP PRI
Job NO. e Order No. ..o
(o135 187021 +1 TSSOSO ORI O e Date e

Work is to be performed in accordance with the Specifications, Plans and special provisions pertaining same.

Note here as specifically as possible the Htem, quantity, and location of the work required, with an accurate description
of its character. using sketches if necessary. Also note any nuantities or work which this replaces and show net value or
quantity of extra, or deduction.

1-—Recommended 2-—Approved
Project Engineer or Inspector Chairman Departmeni of Water Suppiy
3—Noted with Approval 4. Accepted

Manager Contractor or his Representative.
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NON-GRATUITY AFFIDAVIT

(A release form to be executed and filed by
the contractor before final payment is made.)

COUNTY OF HAWAII } Contractor
} SS:
STATE OF HAWAII ) Contract No.
Job No.

The undersigned hereby certifies that he is the

{title)

of that in connection with
(name of partnership or corporation)

the above contract/project, he or its officers, representatives, agents,
subcontractors or employees have not given or made any agreement to give any
County of Hawaii employee, the employee's relatives or agents any gift of
money ar otherwise, or anything of value; has not rented or purchase any
equipment or supplies of any nature whatsoever from any County of Hawaii

employee, the employee’s relatives or agents.

Subscribed and sworn to before me
this day of , 19

Notary Public, Third Judicial Circuit,
State of Hawaii

My commission expires:
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